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BY-LAYS
CF s

THE ENCLAVE AT WESTCHASE HCMEOWNERS ASSOCIATION, INC.

ARTICLE
NAME AND LOCATION

The name of the corporation is THE ENCLAVE AT WESTCHASE HOMEQWNERS
ASSOCIATION, INC., hereinafter referred lo as the "Asscciation.” The prancipal office of
the corporation shall be located at 1450 Yardley Orive, Wesley Chapel, Florida, 32543,
ar such other place ss s designated by the Board of Dirsclors, but meslings of the
members of this Asscdiation and direcicrs may be held al such placss within Hillsboraugh
County, Florida, as may be daesignated by the Bcard of Directors

ARTICLE D
DEFINITIONS

The cefiniticns a5 set out in the Declaration of Covenants, Canditions, Rasvicions
ard Zasements for he Enclave al Wesichase (the "Declarstion”) are hereby incoiporaisd
by referenca.

ARTICLE I
MEETING OF MEMBERS

Sectien 1. Apnual Mestings. The first annual mesting of the members of this
Assccistion (the Members”) shall be heid within one yea from the dele of incorperstion
of the Association, and sach subsequent regular arnual masling of the Members shall be
held on the same day of the same month of each year thersafier, at the hour of saven
o'clock, p.m. i the day for the annual meeting of the Members is a legal hotiday, the
mesting will be held at the same howr on the first day following wihich is not a legal holiday.

Section 2. Special Meelings. Special mestings of the Members may bs cailed
at any lime by the president or by the Board of Direclors, o upon wrillen raquast of ths
Members who are entitled lo vote cns-fourth (17/4) of all of the votes of the Class A
membership,

Section 3. Noles of Meelings. Written netica of each meeling of the Membars
shall beg given by, or &t the dirsction of, the sewelary of person authorized (o call the
meeting, by mailing a copy of such notice, postage prepaid, at least 15 days befors such



OR BK 09447 2G 0416

mesling o sach Member ertitled 1o vols thereat, addressed o the Member's acdrass las:

appeanryg on the books of the Association, or supplied by such Member (o the Asscciation

for the purpose of notica. Ncotice shall also be posted in a conspicuous placs 48 hours in

advancs of the meeting. Such nolics shali specfy the place, day and hour of .ha meeling.
and, in the case of a special mesting, the purpose of the mesting.

Secticn 4. Quorum. The presencs at the meeting of Members antitied 1o cast,
or of imiled cr general proxies entitled to cast, thirty percant (30%) of the volss of each
class of membership shall constilute a quorum for any acticn excepl as clherwise provided
in the Articles of Incorporaticn, the Declaration, or thesa By-iaws. If, however, such
quorum shall nat be present or represented at any meeting, the Members entilled to vola
thereat shall have power to adjoun the meeting kom ume 0 ime, wilhout nolice other than
announcement al the meeting, until a quorum as afcresaid shall be present or be
reprasented. Unless otherwisa provided in theses By-Laws, the Articles of lncorporation
or Ceclaration, decsion shell be made by a majerity of the veling interesis represenied at
a maeeting at which a quorum in present.

Section 5. Proxies. Al all meetings cf Members, each Member may vote in
£arson of by limited proxy. All proxies shall be in writing 8nd filed with ths secretary pricr
to its usa. Every proxy shall be effeclive only for the specific mesting for which originaily
given and any lawfully adouned meeting thereof. A proxy is not vaiid for a pericd longer
than S0 days after the data cf the first mesting for which it was given. A proxy is revocable
at any time at the pleasure of the Meminer wno axecules L Limuled proxies may aiso be
usad for votes taken lo amend the Arties of Incorporalion or these By-Laws or for any
matler that requires or permits a vole of the Members.

ARTICLEV '

BOARD CF DIRECTORS: SELECTION: TERM OF OFFICE

¥
Section 1. Number The aflairs of this Association shall be managed by an initial
board of thres (3) directors. Thereafler the Board of Dirsctors shall consist of either three
(3) members of five (S) members as determined Sy the Members al each annual meeting

Section 2. Termof Cffica. The term of offica for all dirsctors is one year. The
initial directors of the Asscciation set forth in the Articles of Incorporation shall heid offica
until the first annual meeting. Thereafler. efacticn of direclors shall take placs at sach
annual mesting.

Section 3.  Removal Any director may be removed from the Beard of Direclors,
with o without cause, by a majority vote of the Members of the Association. In ths event
of death, rasignation or removal of a direclor, his successer shall be selected by the
remaining memoers of the Board of Direclors and shall serve for the unexpired term of his
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Cradacassor

Secticn 4. Compensalion. No drector shall recaive compensalicn for any servics
he may render !0 the Asscciation. However, eny director may be reimbursed for fus aciual
sxpanses incurred in the performancse of tus dulies

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1 Nominaticn. MNomiaation for election 1o the Board of Direclers shall
be made by a Nominating Committee. Nominations may also be made from the flocr at the
arnual meeting. The Nominating Commuties shall consist of a Chairman, who shall be a
member of the Board of Directors, and two or more Members of the Associaticn  The
Nominating Committee shall be appointed by the Board of Directors prior ta each annual
meating of the Members, 10 serve from the closse of such annual meating until the close ~f
the next annual meeling and such appcintiment shall be anncunced at sach annual
meeling. The Nominating Committee shall make as many nominations for election to the
Beard of Directors as it shall in its distrelion detarmine, but not less than the number of
vacancies that ars o be filled. Such nominations may be made frem among Members or
non-Membars.

Secticn 2. Election. Eleclc: in vis suand i Lrarisrs shall be by secret wrillan
Lallot. Al such election the Members may cas!, in resped 0 each vacancy, as many votes
as they are sntitled to exercise under the provisions of the Declaration. The persons
recaiving ha largest number of vclas shall be elected. Cumulative voting is nol permmitted.

Section 3. Use of Proxy. For eleclion of members of the Board of Direclors,
Memiters shall vote in perscn at a meeling of the Members of by a bgllol that the Member
perscnally casts.

ARTICLE VI ¥
MEETINGS OF DIRECTORS

Section 1. Mselings. The Bcard of Oiectors shall have power (o

{a} adopt and publish rules and regulations governing the use of the Common
Property and facilities, and the personal conduct of the Members and their guasts thereon,

and lo establish penallies for the infraction theraof;

(o} suspend the voting rights and rights to use of the Common Property of a
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Memoer dunng any period in which such Member shall be 10 cefaull in the payment of any
assassment levied by the Association. Such rights may also be suspended after notice
and hearing, for a pericd not 1o exceed sixty {E0) days for infraction of published rules and
ragulaticns;

(< exarcise for the Associalion all powers, duties and authonty vested in ar
delegated (o the Association and not resacved to the membarship by othar provisions of
inese By-laws, the Anticies of Incorporalicn, or the Declaration,

(d) declars the office of a member of the Board of Directors 1o be vacant in the
avent such member shall be absent from three (3} consecutive regular meetings of the
Beard of Gireclors: and

(e}  employ a manager, an independent conlracior, or such other employess as
they deemed necassary, and (o prescribed their dulies.

Section 2. ties. It shall be the duty of the Associalion, by and through the
Board of Directers, o

(a) cause 0 pe kept a complate record of all its acls and corporale affairs and
'c present a statement thereof to the Members at the annual meeling of the Members, or
at any specal meeting when such statement is requested In wniting by one-fourth (1/4) of
the Ciass A Members wha are entilled o voie, of igasi ien {12} days pnor to the meeiing
or special meeling; all such records to be retained for at tcast seven (7) years;

(b} suparvise all officers, agents and employees of the Association, and o see
thal their duties are properly performed,

(<) as more fully provided in the Ceclaration, (O]

(1) fix the amount of the annual asssssment adainst each Lot at least
thirty (20) days in advancs of each annual assessment pariod;

(2} send written notics of each assessment G avery Owner sulsect hersto
al igast thurty (30} days in advance of each annual aszessment period:

(31 foreciose the lien against any Lot for which assessments ars not paid
within thirty (30) days after lhe dus date o 1o bring an action at law against the Owner
perscnally obligated lo pay the sams; and

(4)  coilect at first closing on he Lot the balancs of the asssssmant owing
for the remarning porticn of the year,
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{d) issue or {o cause an appiopriste oflficer 10 1ssue, upon demand by any

person, 8 certificate setting forth whether of Nol any assessment Nas teen paid

Reascnabie charges may be made by the Board of Direclors for theissuance of

thess certificates. |f a cartificale states an assessment has been paid, such

cacificate shall be corclusive evidencs of such payment;

(a) procurs and maintain adequale hatiily and hazard inscrance on property
owmad by the Association:

4] cause all officars or amployeas having liscil responsdnntias 10 be bondud
as i may deem appropriate;

(Q) cause the Common Property to be maintained, and

(rY  establish pricr o the beginming of the liscal year and prior 10 salting the
assessments of the coming year, an annual budge! for the Asscciation, including
maintenance of Common Property, and o establish reserve accounts for replacemend of
those parnis of the Common Propeny whuch have a mited useful life span

initiate or delend liigation on behalt of 1he Assccialion, subject 1o the [ollcwng
limitaticns:

No judicial or adminisirative provaaadiy 2an Le commenced or prosecuied Ly ine
Assaciaticn uniess approved by a vote of saventy-five (7T5%) percent of sach class of
Members. In the casa of such a vole, and notwithstanding anything conltained in these By-
Laws, the Artidles or the Declaration to the contrary. I any Member is a representative of
a nsighborhood or other sub-association which is subjec to the Ceclaration, such
representative shall not vole in faver of bringing of prosecuting any such procseding
uniess authorized to do so by a vole of seventy-five {(75%) percent of all members of the
neighborhoocd or sub-asscciation represented by such voling representative. This
paragraph shall not apply, however, lo {(a) actions brought by the Assocciation to enforce
the provisions of the Dedaration (inciuding, without limitation, the foreciosure of liens and
srforcement of rastrictive covenants against Members), (b} the impasition and collection
of assessments as provided in Article V of the Declaration, (¢} proceedings invalving
challenges to ad valorem taxalion, or (d) counterclaims brought by the Asscciation in
procsedings instituted against it. This subsaeciion (i) shall nct be amended unless such
amendment is made by the Declarant or is approved by the percentage votes, snd
pursuant o the same procedures, necsssary o instilute proceedings as provided above.

Section 3. Meglings. A mesting of the Board of Direclors occurs whenever a
quorum of the Board gathers lo conduct Associalion business. All meelings of the Board
of Directors are open to all Members, except for meelings between the Board of Direclers
and its allormey with respect to propesed or pending liligaticn where ths conlents of the
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discussion would atherwise be govermed by the alicmey-client ;:fiv:%ege", MNatices of all
Board of Direclors meetings must be posted i a Conspicuous place on the Property ut
least 48 hours in advanca of a meeling, except in an emergency. In the alternative, if
notics is not posted in a conspicucus place on the Property, notice of sach Board of
Cwectors meating must be mailed or delivered lo each Member at least 7 days before the
mesling, excepl in an emsrgency. An assessmeni may not be levied at a Board of
Directors meeting urless tha notica of the mesting includes a statemant that assessments
will be considered and the natwe of the assessments. Direclors may not vots by praxy or
by secret baiict at Board of Directors meetings, excepl thal secret ballols may be usad n
the election of officers.

ARTICLE Vil

CFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officas. The cfficers of this Asscciation shall be a

prasident and vice-prasident, who shall at all times be meinbers of the Beard of Directers,
a secretary, and a reasurer, and such other officers as the Board of Directors may from
time 1o lime by resolution creals. ’

Secion 2. Election of Officars. The election of officers shail (aka place at the firs!
meaung of the Board of Direciors following each annual meeting of the Members.

‘ o )

Secticn 3. Iegp. The officers of this AssoGation shall be elecied annually by the

Board and sach shall hold office for gne (1) year unless he shall sconer resign, or shall
be removed, or otherwise disqualified to serve. '

Section 4. Special Apoointments. The Board of Tireclors may eled such othar
officers as the affairs of the Assacialion may requirs, each of whom shall hold offics for
such pericd, have such authority, and perform such duties as the Board of Direclors may,
from lime lo time, delermine.

Section 5. Resignation and Remaval. Any officar may be removed from office

with or wilhout cause by the Board of Dirsciors. Any officer may resign at any time by
giving written notice lo the Board of Direclors, the president or the secrstary. Such
rasignalion shall take effect on the dale of recsipt of such notice or al any laler time
specified thersin, and unless ofherwise specified therein, ths accectancs of such
resignation shall not be necassary to make it effective.

Section 8. Yacancles. A vacancy in any office may be filled by appeintment by

the Board of Directors.  The 'officer appointed 10 such vacancy shall serve for the
remainder of the lerm of the officer ha replaced.

B
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Section 7. Muttiole Cffices. The cfflices of secretary and veasurer may be held
by the same person. Mo perscn shall simullaneously held mers than cne of any of the
othar offices excspt in the casa of special officas crealed pursuant to Section 4-¢f this
Asticle.

Section 8 Dtias. The duties of the officars @rg as {oliows! o
Prasicent

(@) The president shall prasids at all mestings ¢! ths Baoard of Directors: shall
see that orders and resolutions of the Board of Direclors are carried out; shail sign all
leases, mortgages, deeds and other wrillen instrumeonts and shall sign all checks and
promisscry notes. T

Vica-President

(b} The vice-president shall act in the placs and slead of the president in tne
event of his absenca. inability or refusal to act, and shall exercise and discharge such
ather duties as may De required of him by the Board of Direciors

Secretary

{c) The secretary shall recs s g vilsy aid el N3 mnules O i Hedtngs
and proceedings of the Board of Direclors and of the Members; keep the corporate seal
of the Asscciation and affix it on all papets requiring said seal; serve notice of mestings
cf the Board of Directors and of the Mambers, keep approgriate current records showing
Members of tha Association togsther with their addresses. and shall perform such other
dulies as required by the Board of Direclors.

1
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Traasurer

{d) The treasurer shail receive and deposit in approoriate bank accounts all
menies of the Asscciation and shall disburse such funds as direcled by resolulion of the
Board of Directers; shall sign all checks and promissory notes of the Association, keep
proper bocks of account; cause an annual auwdil of the Associalion books {o be mads by
a public accountant at the completion of sach fiscal year, and shail prepare or hava
prepared an annual budget and a statement of incoms and expenditures (o be preseniad
to the membership al ils regular annual mesting, and deliver a copy of sach o the
Members.

ARTICLE IX
COMMITTEES

The Asscciation shall appeint an Architecural Contiol Commuttee, as provided in
the Ceclaration, and a Nominating Committee, as provided in these By-Laws  In addition,
the Board of Directors shall appein! cther commillees as deemed apprepriate in carrying
out its purposae.

ARTICLE X
BOCOKS AND RECORDS

Secticn 1.  The books, records and papers of the Associgtion shall at all umes
during reasonable business hours, be subject o inspecticn by any Member. The
Declaration, the Articles of Incorporation and the By-Laws of the Association shall be
available for inspection by any Member at the principal offich of the Asscciation, where
copies may be purchased at reascnable cost.

Section 2. Minutes of ail mestings of Members and c*’f the Board of Directors shall
be kept in a businesslike manner and shall be available for inspection by Members, or their
authonzed reprasentatives, and Board members al reasonable times subsequsent io
ransfer of conirol of the Asscciation lo owners other than the Declarant. The Association
shall retzain these minutss for at least 7 years.

Section 3. The Association shall maintain each of the {ollowing items, when
applicable, which shall constitule the official records of the Association:

(a) A copy of the plans, specificaticns, permits, and warranties for the
improvements to the Common Property, but net including the construction drawings of the

-
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individual homes and lots

(b} Acopy of the By-Laws of this Asscciation and of each amendment (o the By-
Laws ‘ . ‘

(c) A copy of the Articizs of Incorporation of the Assccialion, or other documents
weating the Association, and of each amendment therelo )

(<) A copy of the Declaraticn and each amendmant (herels
(e) A copy of the current rules of the Association

H The minues of all meetings of the Association, of the Board of Directors and
of Members, which minutes shall be retained for at least seven (7) yeurs

(g) A current ruster of all Members and ther mailing addresses, parcal
dentifications, and, if known, tslephons numbers

(n} All current insurance policies of the Associslion Of a copy thereol, which
policies must be retained for a least seven (7) years

0] A current copy of all contracts to which the Associghion s a party, inciuding
any management agreement, jease, of oli=! < i adl (O wisth e Assocalion 1s & party
or under which the Association has an obligation or responsibility. Bids for work to be
performed shall also be considered official records and shall be maintained fer a period
of cne (1) year.

) Accounting records for he Associalion and separale accounting records for
each parcel, according to generally accepted accounting principles.  All accounting
records shail be maintained for at least seven (7) years, The accoundng records shall be
open to inspection by Members or their authorized representalives at reasonable times.
The failure of the Association to permil inspaction of its accounting rgcords by a Member
oc their authorized representatives entitles any person prevailing in an enforcement action
lo recover reasonatie attomey's fees from the person in control of the bocks and recorcs
who, directly or indirectly, knowingly denied accass !0 Ihs bocks and records for
mnspection. The accounting records shall include, but are not limited o

1. Accurale, itemized, and detailed records of all recsipls and
expendilres.

2. A current account and a periodic statement of the account lor sach
Member of the Asscciation, designating the name of the Member, the due date and amount
of each assessment, lhe amount paid upon the account, and the balance due.

-G
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3 All tax returns, finarcial siatements, ance hinancal recors of ho
Association

4 "Any other records that dentfy, measure record or communicala
financial information.

ARTICLE X
ASSESSMENTS

Ac mare fully provided in the Declaration, each Member 1s obligaled to pay 1o tha
Association all azsessments as listed in the Declarstion which are secured by a continuing
lien Lpon the property against which the assassment is made. Any assessments which are
nck paid when due shall be celinquert. If the assassmentis not paid within thirty (30) days
afler the due data, the assessment shall bear inleres! at the rate of sighteen percent par
anoum {(18%) and the Association may bring an acuon al law against the Ownaer personaily
otligated to pay the same or foraclcse the lien against the property, and interest, costs,
and reasonable attornay’s feas of any such action shall be added o the amount of such
assassment, provided howsever, in no evenl shall this interest rale exceed the maximum
allowsd by law. No Owner may waive or otherwise escape liability for the assszsments
proviced for herein by non-use of the Common Property or abandonment of nis Lot

ARTICLE Xl
CORPORATE SEAL

The Asscciation shali have a saeal in circular form having within its circumferencs
the words: The Enclave at Waesichasas Homeowners Asscciation, Inc., and within the
center the word "Florida™.
ARTHCLE Xl

AMENDMENTS

Secticn 1. These By-Laws may te amended, at a reguiar or special meeting of
e Members, by a vote at which a majonity or @ quorum of Members is presant in parson
of by proxy.

Section 2. Inthe case of any conflict between he Articles of Incorporation and
thess By-laws, the Arlicles shall conirel; and in the c3ss of any confiict between the
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Deciaration and thse By-Lows, the Declaratien shall conirsl

_ ARTICLE XV

e MISCELLANEOUS

Thae fiscal year of the Association shall begin on the first day of January and end
cn tha 31st day of Decamper of avery year, excepl that the first fiscal year shall begin on
the date of incorporation.

ARTICLE XV
© RIGHT OF MEMBERS TO PEACEFULLY ASSEMBLE

All common areas serving any homecwners associslion shall be available 10
Members and their invited guests for the use intended frv surh areas  The antiy o
entitias responsible for the operaticn of the cOMMON wreds inay adCPL s BasLNRGIE TuiBs
and reguiations pertaining !o the use of such commen areas. No entity or entiies shall
unreasonably restrict any Member's right to peacsably assemble o rnight 1o invite public
officers or candidate for public office lo appear and speak in common areas

Adonted pursuant to Crganizational Minules a2 <f March 28 | 12C8
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