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DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS 

FOR 
THE VINEYARDS AT WESTCHASE 

THIS DECLARATION is made this October /7". 1999, by WESTFIELD 
DEVELOPMENT CORPORATION. a Florida corporation, joined in by WESTFIELD 
HOMES OF FLORIDA, INC., a Florida corporation, both having an address of 107 
Durbar Avenue, Suite I. Oldsmar. Florida 34677 (hereinafter collectively referred to as 
"Declarant"). 

RECITALS: 

WHEREAS, WESTFIELD DEVELOPMENT CORPORATION is the owner of 
certain real property located in Hillsborough County, Florida, which is more particularly 
described as: 

and 

WESTCHASE SECTION "430A" PER THE PLAT THEREOF RECORDED IN 
PLAT BOOK 85, PAGE 42-1 OF THE PUBLIC RECORDS OF 
HILLSBOROUGH COUNTY, FLORIDA; 

WHEREAS, the Association (as hereinafter defined) is or shall become the 
owner or beneficial user of the Common Areas (as hereafter defined) in Westchase 
Section "430A". legally described as Tracts A, B-1, 8-2, C-1, C-2 and C-3 and certain 
easements more particularly described on the plat of Westchase Section "430A", 

,and 

WHEREAS. the Declarant desires to provide for a common plan of development 
and use of the Property and the Common Areas pursuant to this Declaration; 

NOW, THEREFORE, Dedarant hereby dedares that all of the real property 
described in the previous paragraphs shall be held. sold and conveyed subject to the 
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following easements. covenants, conditions and restrictions which are for the purpose 
of protecting the value and desirability of, and which shall run with, such real property 
and be binding on all parties having any right, title or interest in such real property or 
any part thereof, their heirs. successors and assigns. and shall inure to the benefit of 
each owner thereof. 

ARTICLE l 

Unless the context expressly requires otherwise, the following terms mean as 
follows wherever used in this Declaration: 

Section 1. • Association" means The Vineyards at Westchase Owners 
Association, Inc., a Florida corporation, and its successors and assigns. 

Section 2. "ArrJ:utad.uraLContml Commtttee· means the standing committee of 
the Association described in Article VI hereof. 

Section 3. "Board" or "B.o.an1..o.LDire.ctor:s· means the Association's Board of 
Directors 

Section 4. "Common.. • means all property from 
time to time owned by the Association tor the common use or enjoyment of all Owners. 
The Common Property initially consists of the lands designated as as follows on the 
Plat: 

Tract A the Roadways (hereafter defined) 
Trac! 8-1 Wetland Conservation Area 
Tract 8-2 Wetland Conservation Area 
Tract C-1 Common Area and Drainage Easement (Private) 
Tract C-2 Common Area 
Tract C-3 Common Area 
Drainage Easements (as shown on the Plat and labeled as such) 
The Pathways (hereafter defined) 

all as shown and identified as such on the Plat, together with all improvements, fixtures 
and tangible personal property now or hereafter situated thereon and the benefit of any 
and all appurtenant easements. The Common Property shall also include easements 
under each Lot for the benefit of each respective Lot Owner serviced by said 
easements, for all conduits, pipes. ducts, plumbing, wiring and all other facilities 
necessary for the furnishing of utility services to Lots, which easements shall be 
maintained exclusively by the Association. The Common Property shall also include 
any items of personal property Dedarant has purchased for and delivered to the 
Association. induding. but not limited to. recreational furniture and equipment. the 
privacy gate, gate operating devices, and the perimeter wall of the Property. The 
Common Property may also be referred to herein as the ·common Area·. 
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Section 5. "Qedaranr means Westfield Development Corporation, a Florida 
corporation collectively with its affiliated entity, Westfield Homes of Florida. Inc .. and 
!heir respective successors and assigns. if such successors and assigns are 
designated in writing by the Dedarant as the successors and assigns of the Declarant's 
rights hereunder. 

Section 6. -~-mean those vehicular rights of way located at the rear 
of each dwelling and providing access to garages. 

Section 7. ·EHA· means the Federal Housing Administration of the 
Department of Housing and Urban Development of the United States of America and its 
successors. 

Sectron 8. ·s.upptemental Dedaraoon· means any dedaration hereafter 
recorded for the purpose of extending the provisions of this Declaration to any lands 
other than the Property. 

Section 9. "Law" includes. without limitation. any statute. ordinance, rule. 
regulation or order validly created, promulgated or adopted by the United States, or any 
agency, officer. or instrumentality thereof, or by the State of Florida, or any agency, 
officer. municipality or political subdivision thereof. or by any officer, agency or 
instrumentality of such municipality or subdivision, and from time 10 time applicable to 
the Property or to any and all activities thereon. 

Section 10. "Lot· means any plot of ground shown on any recorded subdivision 
plat of the Property, other than the Common Property and streets or other areas 
dedicated to public use. 

Section 11. "Maste:c....As.sooa" means Westchase Community Association. 
Inc., its successors and assigns. 

Section 12. "Master.......Qedarali" means the Amended and Restated 
Dedaration of Covenants, Conditions and Restrictions for Westchase recorded in 
Official Records Book 6406, page 149, of the Public Records of Hillsborough County. 
Florida, as amended from time to time. 

Section 13. "Mongage• means any mortgage, deed of trust. or other instrument 
transferring any interest in a Lot as security for periormance of an obligation. "Eirst 
Mortgage· means any Mortgage constituting a lien prior in dignity to all other Mortgages 
encumbering the same property. 

Section 14. ·Mru:tg.aae:e· means any person named as the obiigee under any 
Mortgage, or the successor in interest to such person. 

Section 15. "Qwruir" means the record Owner, whether one or more persons, 
of the fee simple title to any Lot. including contract sellers. but excluding any other 
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person holding such fee simple title merely as security for the performance of an obli­
gation. 

Section 16. "ea.tl:Iwa)i:s" mean those areas shown on the Plat as narrow and 
winding paths which run between some Lots and along the sides and front of other 
Lots. which are within Tracts C-1, C-2 and C-3 designated on the Plat. 

Section 17. ·eer:soo· means any natural person or artificial legal entity. unless 
the context expressly requires otherwise. 

Section 18. ·eiat· means the recorded plat of Westchase Section "430A" per 
Plat Book 85. Page 42-1, Public Records of Hillsborough County, Florida. 

Section 19. "Property· means the real property thal is subject to this 
Declaration, as described on Page 1 hereof, and such additional lands to which this 
Dedaration may be extended from time to time as provided in Artide VII, Section 2. 

Section 20. "Bacon:lfKi" means filed for record in the public records of 
Hillsborough County, Florida. 

Section 21. "8oadwa)'.S" mean those portions of Tract ·A• on the Plat which 
connect the Driveways and provide vehicular access from Linebaugh Avenue and 
throughout the Property. 

Section 22. "Iba_..WOds" means the initial construction of improvements, 
including dwelling units, common area amenities. landscaping and hardscaping upon all 
or any portion of the Property for a single family residential community and the sale 
and/or leasing thereof by Dedarant. 

Section 23. "'I.A" means the Veterans Administration of the United States of 
America and its successors. 

Section 24. Qocumaotation. The legal documentation for The Vineyards al 
Westchase consists of this Declaration. all Supplemental Dedarations, the 
Association's Articles of Incorporation, a copy of which is attached hereto as Exhibit "A", 
the Association's By-Laws, a copy of which is attached hereto as E.xb.i.biL'.:8:. and all 
amendments to any of the foregoing now or hereafter made. Unless the context 
expressly requires otherwise, the following terms mean as follows wherever used in any 
of the foregoing, in any corporate resolutions and other instruments of the Association. 
and in any deeds, mortgages, assignments and other instruments relating lo all or any 
portion of the Property. 

(a) "Qedaration" means this Declaration and all applicable 
Supplemental Oedarations, as from time to time amended. 

(b) ·Actides· means the Articles of Incorporation of the Association, 
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and its successors. as from time to time amended. 

(c) "B)':l.aws" means the By-Laws of the Association. and its 
successors. as from time to time amended. 

Section 25. ln1erP(e1atiao. Unless the context expressly requires otherwise, the 
use of lhe singular includes the plural, and vice versa; the use of one gender indudes 
all genders; and the use of the tenns "induding· or "indude" is without limitation. 
Wherever any time period in this Dedaration, the Artides or the By-Laws is measured 
in days, "days• means consecutive calendar days; and if such time period expires on a 
Saturday, Sunday or legal Holiday, ii shall be extended to the next succeeding 
calendar day that is not a Saturday, Sunday or Legal Holiday. Unless the context 
expressly requires otherwise, the terms ·common Property," "Lot." and "Property• 
include any portion applicable to the context and indude any and all improvements, 
fixtures, trees, vegetation and other property from time lo time situated thereon. This 
Declaration shall be construed liberally in favor of !he party seeking lo enforce Its 
provisions to effectuate its purpose of protecting and enhancing the value, marketability 
and desirability of the Property as a residential community by providing a common plan 
for the development and enjoyment thereof. The headings used in this Declaration or 
any other document described in the preceding Sections of this Article are for indexing 
purposes only and are not to he used to interpret, construe or apply its substantive 
provisions. 

ARTICLE II 
eROPERIY RIGHTS 

Section i. Owners' Easements of EOJO¥!tl8n1. Every Owner has a non­
exclusive right and easement of enjoyment in and lo the Common Property that is 
appurtenant to, and shall pass with, the title 10 every Lot. subject to the following: 

(a) Eee.s. The Association's right to charge reasonable admission and 
other fees for the use of any recreational facility situated upon the Common 
Property 

(b) S.UspensiooJioes. The Association's right: {i) to suspend any 
Owner's right to use the Common Property and any such recreational or other 
facilities for a period not to exceed sixty (60) days for any infraction of the 
Association's rules and regulations; and (ii) to fine an Owner, tenant. guest or 
invitee of an Owner. not to exceed $100.00 per violation of this Dedaration, the 
Artides, By-laws or any duly adopted rule of the Association. A fine may be 
levied on the basis of each day of a continuing violation, with a single notice and 
opportunity for hearing, except that no such fine shall exceed $1,000.00 in the 
aggregate. 

(c) Qi!dication. The Association's right to dedicate. transfer or 
mortgage all or any part of the Common Property lo any public agency. authority 



OR BK 09870 PG 0079 

or uhlity for such purpose and subject to such conditions as may be agreed to by 
its members. Such dedication, transfer or mortgage shall be approved by at 
least two-thirds (2/3) of each class of voting members of the Association. 

(d) Rules and Regulations. The Association's right to adopt, alter, 
amend, rescind and enforce reasonable rules and regulations governing the use 
of the Common Property. as hereinafter provided. 

Section 2. Delegation of Use. Any Owner may delegate his right of enjoyment 
and other rights in the Common Property to: (i) all family or household members of 
such Owner; or (ii) such Owner's tenants or contract purchasers; and (iii) all family or 
household members of such tenants or purchasers, provided the foregoing actually 
reside upon such Owner's Lot Any delegation to tenants or invitees of any of the 
foregoing is subject to the Association's rules and regulations. 

Section 3. Bight of Access. As shown on the Plat. Tract "A" is improved as a 
pnvate street maintained by the Association for the use of the Owners. To the extent 
that any Owner of any Lot lacks legal access to a dedicated public street, such Owner 
has an easement for pedestrian and vehicular ingress and egress over, across and 
through the Common Property to a dedicated public street. Such easement is 
exdusive as to any driveway situated in whole or in part upon the Common Property 
and servicing such Owner's Lot exdusively, but ii otherwise is non~xciusive. The 
extent of such easement is that reasonably necessary to provide convenient access to 
such Owner's Lot. Access by Persons other than Owners to the streets located on 
Tract "A" from Linebaugh Avenue may be restricted by an automated entry gate and/or 
security guard station operated and maintained by the Association as part of the 
Common Property. NOTHING HEREIN SHALL BE DEEMED TO REQUIRE THE 
ASSOCIATION OR THE DECLARANT TO PROVIDE EITHER AN AUTOMATIC GATE 
OR SECURITY GUARD STATION. NEITHER THE ASSOCIATION NOR THE 
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON 
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF 
SECURITY MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS AND 
INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE 
ASSOCIATION AND THE DECLARANT ARE NOT INSURERS AND THAT EACH 
OWNER. TENANT, GUEST AND INVITEE ASSUMES ALL RISK OF LOSS OR 
DAMAGE TO PERSONS, AND TO ANY IMPROVEMENTS LOCATED ON THE LOTS, 
AND TO THE CONTENTS OF SUCH IMPROVEMENTS, AND FURTHER 
ACKNOWLEDGE THAT DECLARANT HAS MADE NO REPRESENTATIONS OR 
WARRANTIES, NOR HAS ANY OWNER, TENANT, GUEST OR INVITEE RELIED 
UPON ANY REPRESENTATIONS OR WARRANTIES. EXPRESSED OR IMPLIED, 
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE RELATIVE TO ANY SECURITY MEASURES 
RECOMMENDED OR UNDERTAKEN. 

Section 4. Rights .. aLU.se. The Assoaallon additionally may assign to any Lot 
or Lots an exclusive right of use for any postal. refuse storage and collection, and other 
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facilities from time to time maintained by the Association upon the Common Property, 
for the use of any or all Owners severally. If any such facility is not available for use by 
all Owners, then all costs of installing, maintaining, repairing, servicing and replacing 
the same shall be assessed against the Lots granted such exclusive right of use as 
provided in Article V. Section 6, of this Declaration. 

Section 5. Reciprocal Easements. 

(a) Lo.ll.Gommoo..A. There are reciprocal appurtenant easements 
between each Lot and such portion or portions of the Common Property adjacent 
thereto for lateral and subjacent support; for overhanging roofs, eaves and trees, if any, 
installed by Dedarant as part of the Work, and for replacements thereof; for 
encroachments caused by the initial placement, settling or shifting of any improvements 
constructed, reconstructed or altered therein in accordance with the provisions of this 
Declaration; and for the drainage of ground and surface waters in the manner 
established by Dedarant as part of the Work. To the extent not inconsistent with this 
Declaration. the general rules of common law apply lo the foregoing easements. The 
extent of such easements for drainage, lateral and subjacent support and overhangs is 
that reasonably necessary to effectuate their respective purposes: and such easements 
of encroachment extend to a distance of not more than five feet. as measured from any 
point on the common boundary along a line perpendicular to such boundary at such 
point. There is no easement for overhangs or encroachments caused by willful or 
intentional misconduct by any Owner. tenant or the Association. 

If any portion of the Common Property by virtue of the Work performed by the 
Declarant encroaches upon a Lot a valid easement for the encroachment and for the 
maintenance of the same. so long as i! stands, shall and does exist If any portion of a 
Lo! by virtue of the Work performed by Dedarant encroaches upon the Common 
Property or upon an adjoining Lot or Lots. a valid easement for the encroachment and 
for the maintenance of the same, so long as ii stands, shall and does exist. Such 
enoroachments and easements shall not be considered or determined to be 
encumbrances either on the Common Property or on the Lots for the purposes of 
marketability of title. In the event a building on the Common Property or a Loi or any 
portion thereof is destroyed and then rebuilt. the Owners of the Loi or Lots agree that 
minor encroachments of parts of the Common Property, or other Lots, because of such 
reconstruction shall be pennitted and that an easement for such encroachment and the 
maintenance and repair of the same shall exist. 

(b) l.l.sa .. aru:LMalnteo.aoca.Easement. There is hereby created an 
easement between each Lot and the adjoining Lot as follows: on the side of each 
residence where the standard garage window is located, the Owner of that residence 
(the "First Lot") shall have an easement across the adjacent Lot (the ·second Lot") from 
the common Lot line up to, but not induding the wall of the residential structure located 
on the Second Lot for use as a recreational area, and for access to and from the First 
Lot. This easement is hereafter depicted in Figure No. 1. 
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The Owner of the first Lot may place non-permanent lawn furniture. playground 
equipment. barbecue grills. and other personal property within this easement area. 
This easement is exdusive to the owner of the First Lot. except as follows: the owner of 
the Second Lot may use the easement area for maintenance of the dwelling on the 
Second Lot. but only with prior notice lo the Owner of the First Lot and only at 
reasonable times. Maintenance in the easement area shall be promptly completed 

First Lot Second Lot 

---11 .. 
Residence Residence 

l 
l 
l I 

l 

Use and Maintenance 
Easement 

once commenced. and the Owner of the Second Lot shall leave the easement area in 
the same manner as it was prior to any worx therein. The wall of the Second Lot is not 
induded in this easement. and the Owner of the First Lot shall not touch, harm. 
damage, or encumber the wall or structure on the Second Lot The Owner of the First 
Lot shall pay for any damage to the easement area or the improvements within the 
Second Loi as more fully provided in Section 12(e) hereof. 

There is also hereby reserved and granted in favor of Dedarant. its successors 
and assigns. an easement within this area for the purpose of access to each Lot for 
construction of dwellings on such Lots. 

(a) Declarant hereby grants a non-exclusive easement on, over and 
under the Roadways to the Westchase East Community Development District 
(hereafter in this Dedaration sometimes referred to as the ·coo·) and to the Owners 
for ingress. egress. installation of utilities. and other uses incidental thereto. Such 
easements may be more fully described on the Plat. 

(b) Adjacent to the following Roadways located on the Plat: Sierra 
Vista Place. Wild Meadow Way, Sprint Mountain Place and Chillmark Way, portions of 
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the Common Property abut the Roadways al the point of connection to Dnveways into 
Lots. Dedarant hereby grants to each ()\.yner of the following Lots: Lot 114, 113, 68, 38, 
39 and 17, 18, 20, 21 and 22, a non-exdusive easement on, over and under such 
portion of the Common Property that is contiguous to the Roadways lor use as 
·turnarounds" or for backing out of or into any Driveways and garages. Under no 
circumstances shall the easement described in this subparagraph (b) be used for the 
parking of vehides or any other purpose. 

(c) There shall be no "ribbon" parking strips, nor concrete parking pads 
anywhere within the Property, except as may have been initlallly installed by the 
Dedarant. or otherwise approved by the Architectural Control Committee. 

Section 7. Ulility Easements. Dedarant hereby dedicates those portions of 
the Common Property where utility facilities may be installed for use by all utilities 
including water, sewer, stormwater drainage, electricity, telephone and cable television 
for the construction and maintenance of their respective facilities servicing the Property; 
and Declarant hereby grants to such utilities, jointly and severally, easements for such 
purpose. The location and extent of such easements is as shown on any recorded 
subdivision plat of the Property or other Recorded instrument defining the same. In the 
absence of such express designation, such easements are located and extend seven 
and one-half (7½) feet on either side of the centertine of each facility respectively 
installed by each utility within the Common Property as part of the Work prior to the 
conveyance of such portion of the Common Property by Dedarant to the Association; 
however, no portion of the Common Property occupied by any building installed by 
Dedarant as part of the Work is induded within any easement area. Subsequent to 
Dedarant's conveyance of the Common Property to the Association, additional 
easements may be granted by the Association for utility purposes only as provided in 
Section 1(c) of this Artide. In the event the City of Tampa, Hillsborough County or any 
utility fails to repair any damage to the Common Property caused by the installation or 
repair of its facilities, then the Association shall make such repairs. 

The Common Property as provided in Artide !, Section 3, is defined to indude 
easements under each Lot for the benefit of each respective Lot O,,yner serviced by 
said easements. for all conduits, pipes, ducts, plumbing, wiring and all other facilities 
necessary for the furnishing of utility services to Lots. which easements shall be 
maintained exdusively by the Association. 

Sectton 8. lliainagaEaSfllilfill1S. 

(a) Certain drainage easements are shown on the plat as being 
dedicated to the Westchase East Community Development District and other drainage 
easements are shown on the Plat as being dedicated to the Association. 

(b) The use of all drainage easements is limited strictly to drainage and 
utility purposes or both. No rights are granted to the general public with respect to any 
body of water. natural or artificial, from time 10 time existing within such easement 

) 
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areas, as all riparian rights in and to such bodies of water are t1ereby reserved 
exclusively for the benefit of the parties to whom they are dedicated on the Plat. 

(c) The Westchase East Community Development District shall 
maintain the drainage easements dedicated or conveyed to ii. and the Association shall 
maintain the drainage easements dedicated or conveyed to it All drainage easements 
shall be maintained in a manner consistent with the Management of Surface Waters 
Permit for the Property issued by the Southwest Florida Water Management District, as 
rt may be in effect. from time to time. 

Section 9. Laodscape.£aserooots. Certain easements shown on the Plat as 
·tandsoape easements· or "landscape/wall easements· are dedicated to the Westchase 
East Community Development District and to the Association. respectively. The Plat 
shall control with respect to the parties having rights in such landscape easements and 
landscape/wall easements. The Westchase East Community Development District 
shall maintain such easements as are dedicated or conveyed to ii and the Association 
shall maintain such easements as are dedicated or conveyd to it. 

Section 10. Consaot.a~. Areas shown on the Plat as 
·wetlands/conservation areas· shall be maintained by the Westchase East Community 
Development District, subject to any other easements for drainage, utilities or other 
purposes shown on the Plat. All wetlands/conservation areas shall be maintained in a 
manner consistent with the Management of Surface Waters Permit for the Property 
issued by the Southwest Florida Water Management District, as ii may be in effect, from 
time to time and applicable Hillsborough County EPC rules and regulations. 

Section 11. All Rights and Easerne~nces. The benefit of all rights 
and easements granted by this Article. or by any Supplemental Declaration, constitute a 
permanent appurtenance to. and shall pass with, the title to every Lot enjoying such 
benefit. Vllhenever any such right or easement is described as non-exclusive by this 
Article or by any Supplemental Declaration. its benefit nevertheless is exclusive to all 
Lots granted such benefit by this Article, or by sudl Supplemental Declaration. unless 
this Article. or such Supplemental Declaration expressly grants such benefit to addi­
tional Persons. In no event shall the benefit of any such easement extend to the 
general public. 

Section 12. Use..af..Lots 

(a} Antennas. No television or radio masts, towers, poles. antennas, 
aerials or appurtenances shall be erected. constructed, maintained or allowed to remain 
on any Lot in such a manner as lo be visible from the exterior of such Lot if a master 
television and radio antenna system or cable system is available or becomes available 
to such Lot. Microwave antennas for television reception havmg a diameter no! greater 
than eighteen (18) inches are permitted. provided that they are completely screened 
from view and can no! be seen from outside the Lot. 
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(b) Land. Use and Building Type. No Lot shall be used except for 
residential purposes. No building shall be erected. altered, placed or permitted to 
remain on any Lot other than one single-family dwelling no! to exceed thirty-five (35) 
feet in height. 

(c) Nuisances. No noxious or offensive activity shall be carried on 
upon any Lot, nor shall anything be done thereon which may be or may become an 
annoyance or nuisance lo the neighborhood. 

(d) Temporary Stmctures. Outbuildings. Athletic EQuipment. No 
temporary structure, storage shed. basketball goal, baseball or tennis pitching 
machines. nets or batting cages. trailer, tent, shack. mobile home, boat or recreational 
vehicle shall be permitted on any Lot al any time, or used on any Lot at any time as a 
residence, either temporarily or permanently, except as permitted by Section 17 of this 
Article. With the exception of household barbecue grills containing propane tanks, no 
gas tank, gas container or gas cylinder shall be permitted to be placed on or about the 
outside of any residential structures built on the Property or any ancillary buildings, and 
except for household barbecue grills containing propane tanks, all gas tanks, gas 
containers and gas cylinders shall be installed underground in every instance where 
gas 1s used. In the alternative, gas containers may be placed above ground if enclosed 
on all sides by a decorative wall approved by the Architectural Control Committee 
referred to in Article VI hereof. 

(e) D.amag ILLots. In the event a dwelling unit 
located on a Lot is damaged, through an act of God or other casualty, the Lot Owner 
upon which !he dwelling unit is located shall promptly cause his dwelling unit to be 
repaired and rebuilt substantially in accordance with the original architectural plans and 
specifications. II shall be the duty of the Association to enforce this provision so that 
each Lot Owner complies with this responsibility to repair and rebuild. To accomplish 
the requirements of this Section, each Owner shall insure his dwelling unit at the 
higllest insurable value. In the event a dwelling unit, landscaping, or other 
improvement on a Lot is damaged by another Lot Owner or other third party, the Lot 
Owner or third party responsible for such damage shall pay for all repairs to such 
dwelling unit, landscaping and other improvements, together with the other costs and 
expenses which have been caused by such Lot Owner or third party. 

(f) Cnmmercial.IoJ.cks..Ir:a..Gampecs.J:~.a..and...:llarll!. No trucks 
111 excess of three-quarters (3/4) ton, vehicles having tandem real axles or wheels, 
vehicles containing commercial lettering. vehides indudlng vans used for commercial 
purposes, campers. mobile homes, motor homes, boats. house trailers. boat trailers, or 
trailers of every other description shall be permitted to be parked or to be stored at any 
place on any Lot. except only during the periods of approved construction on said Lot. 
and except that they may be stored within garages or behind patio walls or in desig­
nated areas if not visible from the streets or roadways and other Lots or property. This 
prohibition of parking shall no! apply to temporary parking of trucks and commercial 
vehicles, such as for pick-up. dehvery and other commercial services. Non-commercial 
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vans used for personal purposes shall not be prohibited, however. vans may not be 
parked on alleys or lawns. 

(g) Eeru:es. No fence. wall. or other structure shall be erected in the 
front yard. back yard, or side yard setback areas, except as originally installed by 
Declarant or its assignee. or except any fence approved by the Architectural Control 
Committee. All other fences are prohibited. and shall not be approved by the 
Architectural Control Committee under any circumstances. If any fence or wall installed 
by the Dedarant needs to be repainted or resurfaced. it shall be repainted or resurfaced 
in the same color as originally installed, unless any different color is approved by the 
Architectural Control Commitee. 

(h) Garbag.e__and_-1rash..DisPQ.Sal. No garbage, refuse. trash. or 
rubbish shall be deposited on any Lot except in areas designated for such purpose; 
provided, however, that the requirements from time to time of the City of Tampa or 
County of Hillsborough for disposal or collection of same shall be complied with. All 
equipment tor storage or disposal of such material shall be kept in a clean and sanitary 
condition. All garbage. refuse. trash or rubbish containers must be screened from view 
from all sides at all times except during pick-up. and shall no! be set outside for more 
than twelve (12) hours before any scheduled pick-up. 

(i) ~- Drying areas for clothing, laundry, or wash will be 
permitted only in locations approved by the Architectural Control Committee and only 
when protected from view by screening or fencing approved by the Committee. 

(i) Lawful.Conduct. No immoral. improper, offensive or unlawful use 
shall be made of any Lot or other improvements. All valid Laws shall be strictly 
observed. 

(k) Windaw.....Irealmen.ts No lot O....ner may display any drapes, 
curtains or other window treatment which when viewed from the outside of a dwelling 
unit is of a color other than white. No windows within a dwelling unit may be tinted 
without the consent of the Architectural Control Committee. 

(I) 'iiolations. In the event of a violation of these covenants and 
restrictions. or of any rule property promulgated by the Board of Directors of the 
Association. the Association may, as an additional remedy. provide written notice of the 
violation to the Owner of record and, if the said violation shall continue for a period of 
seven (7) days from the receipt of the written notice. the Owner may be assessed an 
amount up to One Hundred Dollars ($100.00) per violation or the maximum amount 
allowed by law. if such amount is greater. This assessment shall be considered in the 
same manner as specific assessments as defined in Artide V. Section 6. and those 
terms of this Dedaration providing tor the recording of the assessment lien, 
enforcement and collection shall also apply. 

Section 13. Animals No an,mals. livestock or poultry shall be raised. bred or 
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kept anywhere within the Property, except a maximum of two (2) dogs, a maximum of 
two (2) cats, and other customary household pets may be kept on Lots subject to rules 
and regulations adopted by the Association, provided such animals are not kept, bred 
or maintained for any commercial purpose. The Association shall designate an area for 
walking of dogs. The owners of all animals shall dean up animal droppings, and the 
failure to do so shall be a violation of these restrictions, which shall subject the owner to 
fines in !he amount to be established by the Association. 

Section 14. Parking Rights, Vehide Repairs. There shall be no parking on any 
grass or landscaped area, sidewalks, Common Property, or any portion of a Lot other 
than the Lot driveways and garages constructed for such purpose. Outdoor parking 
shall be permitted only within parallel parking spaces indicated at certain locations in 
the Roadways. No motor vehide, motor home, boat or other equipment shall be 
repaired, serviced, painted, dismantled. rebuilt. or constructed upon the Property, 
unless such activities are conducted within an endosed garage and are completely 
screened from view. While the Dedarant still owns Lots for sale, or under construction 
on the Property, Dedarant shall have the right to use any parking area within the 
Property ( except for parking areas on Lots sold to third party owners) for business and 
customer parking from time to time. 

Section 15. &d:utecturaJ...Bestrictio:O.s 

(a) Owelling_size. Each dwelling unit constructed on a Lot shall 
contain a minimum of at least 1,200 square feet of air-conditioned space and a 
maximum of 2,200 square feet of air-<0nditioned space. 

(b) ~Land..C.hacac:ter. No dwelling unit shall be erected, 
altered, or permitted to remain on any Lot other than one dwelling unit used for single 
family residential purposes only, not to exceed two (2) stories in height, and with a fully 
enclosed garage. 

(c) Drainage. No Owner of a Lot shall be permitted to construct 
improvements on such Lot or grade such Lot or permit such Lot lo remain in or be 
placed in sucli condition that surface water on such Lots drains to any other Lot or the 
Common Area. unless such drainage is part of a drainage easement constructed by 
Declarant pursuant to the Work. 

(d) Boo.ts. The roof of all buildings on the lot shall be covered 
only with fiberglass composition shingles with a life of twenty (20) years or better. The 
color of any composition shingles shall be of wood tone, earthtone. or in harmony with 
earthtones and shall be subject to written approval by the Architectural Control 
Committee prior to installation. Any other type roofing material may be used only if 
approved in writing prior to installation. Additionally, to further maintain exterior 
harmony. all chimneys must be finished with a masonry or wood materiai. 

(e) Patbwa_y.s. The maintenance. repair and replacement of all 
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Pathways shall be part of the Annual Assessment Any Owner who damages a 
Pathway shall be liable to the Association for the cost of repairs or replacement. No 
motorized vehides of any kind shall be pennitted on the Pathways except upon the 
prior written consent of the Board of Directors. which consent may be withheld for any 
reason. 

(g) EJagpofes. No free standing flagpole shall be permanently erected 
on any Lot A temporary flagpole approved by the Architectural Control Committee may 
be erected on a Lot with a model home until such time as that Lot has been sold as a 
private residence. 

(h) eci:lia1fLUtili~. All electrical. telephone and other utility 
lines and facilities which are located on a Lot and which are not owned and maintained 
by a governmental entity or a public utility company shall be installed in underground 
conduits or other underground facilities unless otherwise approved in writing by the 
Architectural Control Committee. and shall be maintained at all times by the Owner of 
the lot upon which ii its located. 

(i) Extecioc.Ligbtiog. All exterior lighting must first be approved by 
the Architectural Control Committee. No exterior lighting may shed light onto other 
properties or into residential dwellings 1n such a manner that creates a nuisance. 

(j) Sound.OeYices. No external horns, whistles, bells, or other 
sound devices. except for security systems used exclusively to protect a dwelling unit, 
shall be installed, placed or used upon any lot or improvements. This restriction shall 
not preclude the temporary use of outdoor speakers for hi-tis, stereos, radios or 
televisions if the sound level is maintained a! a reasonably low level with respect to 
adjoining property. Outdoor speakers shall not be used after 9:00 PM except on 
Fridays and Saturdays, where they shall not be used after 1 i :00 PM. The Association 
may further restrict the use of outdoor speakers within its discretion as necessary for 
the,order1y operation of the Subdivision. 

(k) Artificial Vegetation. No artificial vegetation shall be 
permitted on the exterior of any portion of the Property or any Lot or residence thereon. 
No exterior sculpture, fountains, flags, and temporary flagpoles, birdhouses, birdbaths. 
or other decorative embellishments shall be pennitted unless approved by the 
Architectural Control Committee. 

(I) e!a)'.Qmund. No jungle gyms. swing sets or similar playground 
equipment shall be erected or installed on any Lot without prior written approval of the 
Architectural Control Committee. Under all circumstances. such items shall be position 
on the Lot so as not be visible from any street and shall not be installed in any manner 
that obstructs the maintenance responsibilities of the Association. Any playground 
equipment that violates the foregoing covenants shall be subject to removal by demand 
of the Association. 
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Section 16. Gfmeral Restrictions. Except as expressly provided in this 
Declaration or with the Association's prior written consent or in accordance with the 
Association's rules and regulations: 

(a) QhstnJctians. There shall be no obstruction of the Common 
Property nor shall anything be kept or stored on the Common Property. 

(b) 8!tfilations. Nothing shall be altered on. constructed upon, or 
removed from the Common Property. 

(c) 
Property. 

ActivitLs. No activity shall be permitted in or upon the Common 

(d) 5ioos. No sign of any kind, including Lot "For Sale" signs shall be 
displayed to the public view within the Property except those as may be allowed 
upon application lo and approval of the Architectural Control Committee. 

(e) Watec:bodies. The Board of Directors from lime to time may 
regulate and/or prohibit any and all uses and activities in, upon and about any 
waterbody situated in whole or in part on the Common Property. 

Section 17. Master Association Restridions. The covenants contained in the 
Master Declaration, the ·community-Wide Standards" (as defined therein), and any 
additional use restrictions from time to time adopted by the Master Association which 
are applicable to the Property (collectively, the "Master Association Restrictions") are 
incorporated herein by reference and shall govern the use of the Property. In the event 
of a conflict between the provisions of this Declaration and the Master Association 
Restrictions incorporated herein by reference, the more restrictive restriction shall 
control for purposes of this Declaration. 

Section 18. General emhibilions~. No activity 1s permitted, nor 
shall any object or substance be kept, stored or emitted, anywhere within the Property 
in violation of law. No noxious, destructive or offensive activity is permitted anywhere 
within the Property, nor shall anything be done therein that may constitute an 
annoyance or nuisance to any Owner or to any other Person at any time lawfully 
residing within the Property. Each Owner shall defend, indemnify and hold the 
Association and all other Owners harmless against all loss from any such damage or 
waste caused by such Owner, or by any family or household member residing on such 
Owner's Lot Notwithstanding the foregoing, or any other provision of this Dedaration 
to the contrary, an Owners liability to the Association for unintentional acts or omissions 
shall be limited to the available proceeds of any and all insurance maintained by such 
Owner if, at the time of such act or omission. such Owner has insurance in force 
complying with such reasonable requirements as the Association from time to time may 
establish. Collectability of such proceeds is at the Association's risk. To the extent 
from time to time available. the Association's insurance must provide for waiver of 
subrogation by the Association's insurer against any Owner because of any 
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unintentional act or omission for which such Owner is responsible under this Section. 
The indemnification provisions of this Section shall in no way be construed to make an 
Owner an insurer of the Association or the Common Property. The Association shall be 
responsible for insuring itself and the Common Property all in accordance with Artide 
VIII of this Dedaration. 

Section 18. Rules and..Reg.ulations. No Owner or other Person residing within 
the Property or invitees shall violate the Association's rules and regulations for the use 
of the Lots or the Common Property, and all Owners and other Persons residing within 
the Property, and their invitees, at all times shall do all things reasonably necessary to 
comply with the same. Wherever any provision of this Dedaration, or any 
Supplemental Declaration, prohibits any activity. condition or structure within the 
Property except as permitted by the Association's rules and regulations, such restriction 
or prohibition is self-executing until the Association promulgates rules and regulations 
expressly permitting such activities. Without limitation. any rule or regulation shall be 
deemed "promulgated" when posted conspicuously at such convenient location within 
the Property as the Association from time to time may designate for such purpose. 

Section 19. Qwnersbip.BightsJ.imited..1o.Jhose . .Enumarated. No transfer of tiUe 
to any Lot shall pass any rights in and to the Common Property except as expressly 
enumerated in this Dedaration or any applicable Supplemental Dedaration. No 
provision in any deed or other instrument of conveyance of any interest in any Lot shall 
be construed as passing any such right. title and interest except as expressly provided 
in this Dedaration or applicable Supplemental Declaration. The conveyance of the 
Common Property to the Association shall vest in the Association exclusively all riparian 
rights in and to any stream, pond, lake or other watert>ody situated thereon. in whole or 
in part, notwithstanding the fact that any Lot is shown or described as abutting the 
same. Such conveyance additionally shall vest 1n the Association the underlying tee 
simple title or right of reverter, as the case may be, to any street, utility easement or 
other area dedicated to public use and situated upon, or abutting, the Common 
Property, notwithstanding the fact that any Lot also is shown or described as abutting 
the same. 

Section·20. ermdsioos~s_to...!ba..work. Nothing contained in this 
Declaration shall be interpreted, construed or applied to prevent Declarant, its 
transferees, or its or their contractors. subcontractors, agents and employees, from 
doing or performing on all or any part of the Property owned or controlled by the 
Declarant, or its transferees, whatever they determine to be reasonably necessary or 
convenient 10 complete the Work, including: 

(a) Erecting. constructing and maintaining such structures as may be 
reasonably necessary or convenient for the conduct of Dec!arant's business of 
completing the Work. establishing the Property as a residential community, and 
disposing of the same in parcels by sale, lease or otherwise; or 

(b) Conducting thereon its or their business of completing the Work, 
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establishing the Property as a residential community, and disposing of the same 
in parcels by sale. lease or otherwise; or 

(c) Maintaining such sign or signs as may be reasonably necessary or 
convenient in connection with !he sale, lease or other transfer of the Property in 
parcels. 

As used in this Section, the term "its transferees· specifically does not include 
purchasers of Lots improved as completed residences. Declarant hereby rese1Yes 
temporary easements over, across and through the Common Property for all uses and 
activities necessary or convenient for completing the Work, such easements to be 
exercised so as not to cause any material damage to the Common Property, or to 
interfere unreasonably with any use of the Common Property, from time to time 
authorized by the Association. Such easements shall continue so long as Dedarant 
prosecutes the Work with due diligence and until Declarant no longer offers any Lot 
within the Property for sale or lease in the ordinary course of Declarant's business. 

Section 21. Acces.s.Jl~es. The United States Postal Service, the 
Master Association, the Association, and any Westchase Community Development 
District. and their successors. and all other public and quasi-public agencies and utilities 
furnishing any service to the Association or to any Lot within the Property, are hereby 
granted a non-exclusive easement of vehicular and pedestrian ingress and egress for 
the purpose of providing such service in a reasonable manner over, across and through 
such portions of the Common Property that from time to time are improved or 
maintained for such purpose. Every public or private agency furnishing police, security, 
fire, ambulance and other emergency services and any public or private agency 
furnishing trash and/or garbage removal services to any Lot within the Property, or to 
any Person within the Property. is hereby granted a non-exclusive easement for 
pedestrian and vehicular ingress and egress over, across and through the Common 
Property to the extent reasonably necessary to provide such service. 

Section 22. Al:ces.s...b)!.1'.ssociatioo. The Association has a right of entry onto 
the exterior of each Lot (including into any area within an enclosed fence or wall that is 
not within a r~sidential structure) 10 the extent reasonably necessary to discharge its 
duties of maintenance as described herein and into the interior of each Lot for the 
purpose of servicing the utility easements described in Article 11, Section 7, or for any 
other purpose reasonably related to the Association's performance of any duty 
imposed, or exercise of any right granted, by this Dedaration. Such right of entry shall 
be exercised in a reasonable manner at reasonable times and upon reasonable notice 
whenever circumstances permit. Entry into any residential structure constructed upon 
any Lot shall not be made without the consent of its Owner or occupant for any 
purpose, except pursuant to Court order or other authority granted by law. No Owner 
shall withhold consent arbitranly to entry by the Association for the purpose of 
discharging any duty or right of exterior maintenance if such entry 1s upon reasonable 
notice, at a reasonable time, and in a peaceful and reasonable manner. The 
Association's right of entry may be exercised by its agents. employees and contractors. 
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Section 23. Enfor:cament. All of the restrictions contained herein shall be 
enforceable by specific perlonnance and injunctive relief. Additionally, any commercial. 
recreational or other vehicle parked, stored, repaired, serviced. painted, dismantled, 
rebuilt, constructed or operated in violation of the restrictions provided in this 
Declaration or in violation of any reasonable rules and regulations adopted by the 
Association from time to time may be towed away or otherwise removed by or at the 
request of the Association, and the Owner of the Lot to whom such vehicle belongs or 
lo whom the operation of such vehide is a family member, guest or invitee shall 
reimburse the Association for any costs incurred by the Association and the Association 
shall have a lien right against such Lot to enforce collection of such reimbursement 
Any cost or expense no! incurred by, or the responsibility of. the Association but 
necessary lo recover the towed or removed vehicle shall be tx>me sole by the Owner 
or the operator of the towed or removed vehicle. 

ARTICLE Ill 
MEMBERSl::ile..A~U.~ 

Sect,on 1 Membership. Every Owner of a Lot is a member of the 
Association. if title to a Lot is held by more than one Person. each such Person is a 
member. An Owner of more than one Lot is entitled to one membership for each Lot 
owned. Each membership is appurtenant to the Lot upon which ii is based and is 
transferred automatically by record conveyance of title to that Lot No Person other 
than an Owner may be a member of the Association, and a membership in the 
Association may not be transferred except by the transfer of title to a Lot; provided, 
however, the foregoing shall not be construed to prohibit the assignment of 
membership and voting rights by an Owner who is a contract seller to his vendee in 
possession 

Section 2. 'Loling. The Association has two (2) classes of membership, Class 
"A" Members and Class ·e· Members, as follows: 

(a} Class.:&: Class A Members shall be all Owners with the exception of the 
Class ·s· Member, if any. 

Class ·A· Members shall be entitled to one (i) vote for each Lot in which they 
hold the interest required for membership under Section 1 hereof; provided, however. 
there shall be only one (1) vote per Lot In any situation where a Person is entitled 
personally to exercise the vote for his Lot and more than one ( 1) Person holds the 
interest in such Lot required for membership. the vole for such Lot shall be exercised as 
those Persons detennine among themselves and advise the Secretary of the 
Association in writing prior to any meeting. In the absence of such advice, the Lot's 
vote sha!I be suspended 11 more than one (1) Person seeks to exercise it 

(b) ClasJL'.:8.: The Class ·s· Member shall be the Declarant. The Class "8" 
Member shall have three (3) voles for each Lot which it owns until the end of the Class 
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·9· Control Period. as hereafter defined. Thereafter, the Class ·s· Member shall have 
one ( 1) vote for each lot which i! owns. Other rights of the Class ·s· Member, including 
the right to approve actions taken under this Declaration and Ille By-laws, are specified 
elsewhere herein and the By-laws. 

The Class ·s· Member shall be entitled to appoint a majority of the members of 
the Board of Directors during the Class "B" Control Period, as hereafter defined; 
provided, however, in the event the Class "B" Member fails to exercise this power within 
ninety (90) days after a vacancy occurs on the Board for which the Class "B" Member 
would be entitled to appoint a successor, the Class "B" Member shall be deemed to 
have waived its right to appoint such a successor. In such case, the voting members 
representing the Class ·A· Members may act lo call a special meeting of the 
Association (in accordance with Artide Ill of the By-laws) for the purpose or electing a 
successor to serve the remainder of the unexpired term of the vacating director. 
Thereafter, the voting members representing the Class "A" Members shall be entitled to 
elect a successor to the director who filled the vacancy in acoordance with the By-Laws 
in addition to those directors the voting members may be entitled lo elect under Article 
IV of the By-Laws. 

After termination of the Class "B" Control Period, the Class "B" Member shall 
have the right to disapprove actions of the Board of Directors and any committee as 
provided in Article IX of the By-Laws. 

Section 3. Definition... or Class_'.'.B.'.'.__CrutmL.£eriod. The Ciass "B" Control 
Period shall commence with the execution of this Declaration by Dedarant and expire 
upon the first to occur of the following: 

(a) three months after ninety per cent {90%) of the lots shown on all 
phases of the property that Declarant intends lo make part of the Property have 
been conveyed to members other than the Declarant. any builders, contractors 
or other parties who purchased a Lot for the purpose of constructing 
improvements thereon for resale; 

(b) when, in its discretion, the Class "B" Member so determines. 

This Section 3 cannot be amended without the express written consent of Owners 
representing one hundred percent (100%) of the total Class "B" Members in the 
Association. 

Section 4. Amplification. The provisions of this Declaration are amplified by 
the Association's Articles of lnoorporation and By-Laws, but no such amplification shall 
alter or amend substantially any of the rights or obligations of the Owners set forth in 
this Declaration or any Supplemental Declaration. Deciarant intends that the provisions 
of this Declaration on the one hand, and the Articles of Incorporation and By-Laws on 
the other, be interpreted, construed and applied to avoid inoonsistencies or conflicting 
results If such conflict necessarily results. however, Declarant intends that the 
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prov1s,ons of this Declaration or any Supplemental Declaration oontrol anything in the 
Art,cles of Incorporation or By-Laws to the contrary. 

ARTICLE IV 
llifilil~Alfil_Qfilj.GAilill:lli__QE.Il::il:..A!iS.C!:Cltlilll:~ 

Section 1 . Ihe....C!2~ Subject to the rights of Owners set forth in 
this Declaration and any Supplemental Declaration, the Association has exclusive 
management and control of the Common Property and all improvements thereon and 
all furnishings, equipment and other personal property related thereto. The Association 
shall keep the foregoing in good, clean. substantial, attractive, sanitary and serviceable 
condition, order and repair. The Association's duties with respect to the Common 
Property include the management, operation, maintenance, repair, servicing, replace­
ment and renewal of all streets, roads, improvements, equipment and personal property 
installed thereon by Dedarant as part of the Work. The Association's duties also 
include the duty to repair under the circumstances outlined in Section 2(c) of this Article. 

Section 2. Maiotenaru:e. 

(a) HBsponsiliili~-As.sociatioo The Association shall provide 
landscape maintenance upon each Lot and each Lot is subJect to assessment 
for such maintenance as provided in Article V, Section 2(b), and Section 6 of this 
Declaration. as the case may be, as follows: (i) mowing, edging and clipping of 
the fawns of all Lots, including any partially enclosed front yards of Lots, (ii) 
maintenance. repair and replacement of the subdivision entry privacy gate, and 
other exterior improvements installed in the Common Property and their 
replacements; (iii) repair. replacement, and maintenance of the drainage, utility 
and other easements owned by the Association within the Property, and any 
improvements thereto. such easements being more fully described in Article II 
hereof. and (iv) the right to install and maintain irrigation systems located within 
those portions of the Lots not occupied by an improvement. The Association's 
duty of landscape maintenance does not indude: any trees and shrubs, lawns 
trees, shrubs, or landscaped areas within an enclosed yard, patio or fully 
enclosed entry area including the enclosed rear patios of Lots. except that the 
Association will maintain and replace any hedge or other landscaping, if any, 
installed by Declarant as part of the Wo,1,; along the boundary between any Lot 
and the Common Property. The Association also is not responsible for any 
maintenance. repair or replacement resulting from any fire. wind, flood. tornado, 
hurricane or other casualty; and each Owner will promptly correct any and all 
such casualty damage to such Owner's Lot within a reasonable time as specified 
below. Where ii is stated herein that the Association has ·exclusive control". it 
means the Owners of Lots shall not be required, or entitled, to conduct such 
activities. ii being the intent of the Association to control such activities for 
purpose of maintaining uniforirnty within the Property. Ail maintenance 
performed by the Association shall be al least up !o the Community-Wide 
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Standards, as defined in the Master Declaration. 

{b) 8£l:spansibility_ of Owaec The Owner shall provide exterior 
maintenance as follows, the cost for which each Owner shall be individually 
responsible: {i) repair, replacement and maintenance of all buildings {induding 
roofs thereof) and other structures located on the Owner's Lot in good condition 
and repair induding, without limitation, painting at least every five years the 
exterior of the buildings and other improvements located on the Owner's Lot; {ii) 
replacement of any trees or shrubs on the Owner's Lot and trees, shrubs, and 
lawns or landscaped areas within a fully endosed yard, patio, or entry area 
including the rear patios of an Owner's respective Lot; (iii) maintenance, repair, 
or replacement resulting from any fire, wind, flood, tornado, hurricane or other 
casualty damage within the Lot of an Owner; (iv) repair or replace any property 
whether upon such Owner's Lot or any other Lot, or the Common Property, 
which repair or replacement is required because of any gross negligence or the 
willful ac! of such Owner or any member of such Owner's family or household, or 
any invitee of such Owner; (v) washing of lead walks, driveways and exterior 
building surfaces. All landscape maintenance performed by the Owner shall be 
at least up to the Community-Wide Standards, as defined in the Master 
Declaration. All painting shall be done with the same color paint as previously 
used. unless a different color of paint is approved by the Architectural Control 
Committee. 

( c) E.ailw:e...of..pair aad.Maiatair1. The Association may (but 
1s not obligated to do so} perform maintenance or make repairs and assess the 
costs of any required exterior maintenance or repairs to the Owner of any Lot 
under the following circumstances: (i) such Owner does not repair, replace and 
maintain all buildings and other structures located on the Owner's Lot in good 
condition and repair; (ii) such Owner does not maintain in a reasonable condition 
any lawn or landscaped area on such Owner's Loi that the Association is not 
required to maintain; or (iii) any maintenance, repair or replacement, whether 
upon such Owner's Lot, or any other Lot or Common Property. is required 
because of any willful act of such Owner or any member of such Owner's family 
or household or any invitee of such Owner: or {iv) any Owner fails promptly 10 
repair or replace, as the case may be, any casualty damage to such Owner's 
Lot; and (v) such Owner has failed to undertake the necessary maintenance or 
replacement within a reasonable period of time following written notice from the 
Association. Upon the occurrence of the forgoing. and after reasonable prior 
notice lo such Owner, and a reasonable opportunity to be heard, the 
Association's Board of Directors by a vote of not less than sixty-seven percent 
(67%) of the full Board may undertake such maintenance. replacement or repairs 
and may assess by specific assessmenl the costs of such maintenance, 
replacement or repairs. as the case may be, against such Owner's Lot in the 
manner provided by Article V, Section 6, of t111s Declaration. 

(di The Oeclaran!. as part of the VVork. has 
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installed a Privacy Gate within the Property. Pursuant !o Sub-paragraph (a) 
above. the Association has the responsibifity 10 maintain the privacy gate. The 
gate is no! designed for the protection lo persons or property and the privacy 
gate does nol guarantee the personal safety of any person or security of any 
property. Owners acknowledge that neither the Association, nor the Dedarant, 
has any control over the gates and Owners hereby release the Association and 
Declarant from any and all liability related to the gate. The sole and exdusive 
obligation to determine and institute appropriate security and other precautions 
to protect persons and property from trespass. criminal acts and other damages 
rests solely upon each Owner and not the Association or the Dectarant Owners 
further agree that the Declarant and the Association shall have no obligation 
whatsoever for providing protection to Owners or the Property from conditions 
existing within public and private streets. parks or common areas. The Declarant 
and the Association shall not be liable for injuries or damage suffered by any 
Owner resulting from any failure, defect, or malfunction in a gate or equipment 
Neither the Association, nor the Dedarant, nor any shareholder, officer, 
employee or agent thereof shall be liable or responsible for, or in any manner a 
guarantor or insurer of the health, safety, or welfare of any Owner. occupant, or 
use of any portion of the Property. including, without lin11tation. residents and 
their families, guests, invitees. agents. servants. contractors. or subcontractors of 
such persons 

Section 3. Senlices. The Association may obtain and pay for the services of 
any person to manage its affairs to the extent it deems advisable, as well as such other 
personnel as the Association detenmnes are necessary or desirable for the proper 
operation of the Property, whether such personnel are furnished or employed directly 
by the Association or by any person with whom it contracts. Without limitation, the 
Association may obtain and pay for legal and accounting services necessary or 
desirable in connection with the operation of the Property or the enforcement of this 
Dedaration. any Supplemental Deciaration, or its Articles, By-Laws. rules and 
regulations. The Association may contract with others to furnish trash collection, lawn 
and landscape care. Common Property pool and parking maintenance. and any other 
services or materials. or both. to all Lots. or to any group of Lots; provided, however, if 
such services or matenals. or both, are furnished to less than all Lots, then. (i) only 
those Lots enjoying the benefit thereof shall be assessed for the cost thereof, as 
provided in Article V. Section 6. of this Declaration: and (ii) provided further, each such 
Owner's consent shall be required. 

Section 4. eer.sooal.£mpert)I. The Association may acquire. hold and dispose 
of tangible and intangible personal property, subject !o such restrictions as from time to 
time may be contained in the Association's By-Laws. 

Section 5. Rule.s.-and..lreg.uJa1Joos. The Association from time to t:me may 
adopt, alter. amend, rescind and enforce reasonable ru!es and reguiations governing 
the use of the Lots, the Common Property. or any combination thereof, which ru!es and 
regulations shall be consistent with the nghls and duties established by this 
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Declaration, and any applicable Supplemental Declaration. The validity of the 
Association's rules and regulations, and their enforcement, shall be determined by a 
standard of reasonableness for the purpose of protecting the value and desirability of 
the Property as a residential community. NI rules and regulations initially may be 
promulgated by the Board of Directors, subject to amendment or rescission by a 
majority of both classes of membership present and voting at any regular or special 
meeting convened for such purposes. The Association's procedures for enforcing its 
rules and regulations at all times shall provide the affected Owner with reasonable prior 
notice and a reasonable opportunity to be heard, in person and through representatives 
of such Owner's choosing. 

Section 6. lmplloo..Bignts. The Association may exercise any other right. 
power or privilege given to it expressly by this Declaration, any Supplemental 
Declaration, its Articles or By-Laws, and every other right, power or privilege reasonably 
to be implied from the existence of any right, power or privilege so granted or 
reasonably necessary to effectuate the exercise of any right, power or privilege so 
granted. 

Section 7. 8.e.stricoon_an.~ lmp!OY.emenls. Except for replacement or 
repair of items installed by Declarant as part of the Work, and except for personal 
property related to the Common Property, the Association may not authorize capital 
improvements lo the Common Property without Declarant's consent unttl termination of 
the Class ·B· Control Period as described in Article Ill. Section 2. At all times hereafter, 
all capital improvements to the Common Property, except for replacement or repair of 
those items installed by Dedarant as part of the Work and except for personal property 
related to the Common Property shall be approved by sixty-seven percent (67%) of 
each class of members who are present in person or by proxy and voting at a meeting 
duly convened for such purpose, as provided in Article X. Section 3, of this Dedaration. 

Section 8. Liligallon. The Association shall have the power to initiate or 
defend litigation on behaif of the Association. 

ARTICLE V 
CQ'iE.tiAt'tIEORASS.ESSMENIS 

Section 1 Asses~. For each Lot owned within the 
Property. Declarant hereby covenants. and each Owner of any Lot by acceptance of a 
deed thereto, whether or not i! is so expressed in such deed. is deemed to covenant 
and agree to pay to the Association: 

(a) An Annual Assessment, as defined in Section 2 of this Article; 

(b) Special Assessments for Capital Improvements, as defined in 

Section 5 of this Articie; 

(c) Special assessments for property ta)(es levied and assessed 
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against the Common Property as defined in Section 4 of this Article: 

(d) Specific assessments against any particular Lo! that are 
established pursuant to any provision of this Declaration or applicable 
Supplemental Declaration as provided in Section 6 of this Article; and 

(e) All excise taxes, if any, that from time to time may be imposed 
upon all or any portion of the assessments established by this Article. 

All of the foregoing, together with interest at eighteen percent (18%) per annum as 
computed from the date the delinquency first occurs and all costs and expenses of 
collection, including reasonable attorneys· fees, are a continuing charge on the land 
secured by a continuing lien upon the Lot against which each assessment is made; 
provided, however. in no event shall this interest rate exceed the maximum allowable 
by law. Each such assessment, together with interest and all costs and expenses of 
collection, including reasonable attorneys' fees. also is the personal obligation of the 
Person who was the Owner of such Lot when such assessment arose. Such personal 
obligation for delinquent assessments shall not pass to an Owner's successors in title 
who are not affiliated with the Owner or related to the Owner by marriage, blood, or 
adoption, unless assumed expressly in writing: however. the above referred to lien shall 
continue to be enforceable against the Lot No First Mortgagee who obtains title to a 
Loi pursuant to the remedies provided in the First Mortgagee's mortgage shall be liable 
for unpaid assessments which accrued prior to such acquisition of title. 

Section 2. ei..tox>saoiAss.e:ssmeot.s;_A!oual Budget. The assessments levied 
by the Association shall be used exclusively to promote the recreation, health, safety 
and welfare of the residents within the Property and for the operation. management, 
maintenance. repair. servicing. renewal. replacement and improvement of the Common 
Property and the lawn and landscaping on the Lots. Each Lot shall be assessed for this 
purpose by an "Annual Assessment" composed of the Annual General Assessment and 
Annual Landscape Maintenance Assessment and which shall be based upon the 
annual costs necessary to provide the service for which the assessment is made. 

The Association shall prepare an annual budget, which must reflect the 
estimated revenues and expenses for that year and the estimated surplus or deficit as 
of the end of the current year. The budget may contain reserves for capital 
improvements. The budget must set out separately all fees or charges for recreational 
amenities. whether owned by the Association, the Declarant, or another party. The 
Association shall provide each Owner with a copy of the annual budget or a written 
notice that a copy of the budget is available upon request at no charge lo the Owner. 
The copy must be provided within ten (10) days after written request. 

Assessments shall be rn an equal amount for each Lot. with the exception of any 
specific assessments descnbed in Section 2 (e) above, which shall be specific to the 
Lot being assessed. The assessment shall be made on a calendar year basis. 
collected in such manner as the Association may detennrne from time 10 time. Initially, 
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assessments shall be collected in accordance with Section 3 below. 

The Annual Assessment shall be composed of the following amounts, which 
shall be billed to Lot Owners as a single assessment 

(a) Annlltal.G!mf~U.sses:sme.at. An annual general assessment to 
provide and be used for (i) the operation, management. maintenance. painting, 
repair and servicing of the property, services and facilities related lo !he use and 
enjoyment of the Common Property, including the payment of taxes and 
insurance on the Common Property and the cost of labor, equipment, materials, 
management and supervision thereof, (ii) the payment of all water and sewer 
charges for the Common Property, and (iii) all other general activities and 
expenses of the Association (including reserves for any and all of the foregoing) 
except lawn and landscape maintenance upon any Lot. 

(b) Landscape_.M.LiotJerulllCL&.:.ielismen1 An annual landscape 
maintenance assessment to provide and be used for the maintenance of the 
lawns on each Lot (other than shrubs and trees on the Lots, and shrubs, trees 
and lawns or landscaped areas within an enclosed yard, patio or fully enclosed 
entry area including the enclosed rear patios of Lots which are the responsibility 
of the Owner), including reserves for any and all of the foregoing. 

Section 3. MaximuIIL.AonuaL.As.sessment The amount of the Annual 
Assessment, as determined in accordance with the foregoing Section 2. shall be fixed 
by the Board of Directors at least thirty (30) days in advance of each annual 
assessment period, which period shall be the calendar year. Written notice of the 
assessment shall be given to every Owner. Upon the initial sale of a Lot in the 
Property, the Annual Assessment shall be payable in one annual installment. 
Thereafter, ii will be collected on a quarterly basis, unless collection periods are 
amended by the Board of Directors of the Association, in its discret:on. If any Owner 
defaults in payment of any installment for a period of thirty (30) days. the Association, at 
the option of it Board of Directors, may declare the unpaid balance immediately due 
and payable. 

Until January i of the year immediately following the recording of this 
Declaration, the Annual Assessment will not exceed Eight Hundred Eighteen and 
no/100 Dollars ($818 00) per Lot. 

From and after January 1 of the year immediately following the conveyance of 
the first Lot to an Owner, the maximum Annual Assessment may be increased each 
year not more than fifteen percent (15%) above the maximum assessment for the 
previous year without a vote of the membership. 

From and after January 1 of the year immediately following the conveyance of 
the first Lot lo an Owner. the maximum Annual Assessment may be increased above 
fifteen percent (15%) by a vote of sixty-seven percent (67%) of each class of members 
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who are voting in person or by proxy, at a meeting duly convened tor this purpose as 
provided in Article X. Section 3, of this Dedaration. 

The Board of Directors may fix the Annuai Assessment al an amount not in 
excess of the maximum. 

In the event of any shortfall between assessments actually collected and 
permissible expenditures of the Association. the Association shall have the right and 
authority lo borrow funds from the Dedarant to cover such shortfall. 

Section 4. E:roP:fUt)'._Taxes. Because the interest of each Owner in the 
Common Property is an interest in real property appurtenant to each Lot, and because 
no person other than an Owner has the right to the beneficial use and enjoyment of the 
Common Property, Declarant intends that the value of the interest of each Owner in the 
Common Property entitled to its use be included in the assessment of each such Lot for 
local property tax purposes. Dedarant further intends that any assessment for such 
purposes against the Common Property shall be for a nominal amount only, reflecting 
that the full value thereof is included in the several assessments of the various Lots. If 
the local taxing authorities refuse to so assess the Common Property with the result 
that local real property taxes in any given year are assessed 10 the Association with 
respect to the Common Property in excess of Five Hundred Dollars ($500.00), then the 
amount of such excess may be specially assessed by the Board of Directors, in its 
discretion. in the following manner: the amount of such excess with respect to the 
Common Property shall be divided by the number of Lots within the Property, and the 
quotient shall be the amount of such special assessment against each Lot. In the 
Board's discretion, such special assessment may be payable in a lump sum within thirty 
(30) days after notice or may be amortized without interest over such number of months 
as the Board deems advisable. Each year the Board shall determine whether such 
assessment shall be levied, and its amount. within forty-five (45) days after receiving 
notice of the amount of taxes due. Such special assessment is not an increase in the 
Annual Assessment subject to the limitations of the preceding section of this Artida. 

Section 5. S.p.ei:.iaL&S:eJ.snoe.cus...(Q(:.C,apjtal.Jm~1ovements. In addition to the 
Annual Assessment, the Association may levy in any assessment year a special 
assessment applicable to that year only for the purpose of defraying. in whole or in part, 
the cost of any construction, reconstruction. renewal, repair. or replacement of a capital 
improvement upon the Common Property undertaken in accordance with Article Iv. 
Section 7 hereof, including related fixtures and personal property, provided that any 
such assessment with respect to the Common Property is approved by sixty-seven 
percent (67%) of each class of members who are present in person or by proxy and 
voting at a meeting duty convened for such purpose. as provided in Article X, Section 3, 
of this Declaration. 

Section 6. Spe.cific.Asse.ssments Any cost or expense required to be paid by 
an Owner related solely to such Owner or its Lot and any and all other accrued. 
hquidated indebtedness of any Owner to the Association ansing under any provision of 
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th,s Declaratton or any applicable Supplemental Declaration, including any indemnity 
contained herein. or by contract express or implied, or because of any act or omission 
of any Owner or of any Owner's family, household members or invitees. also shall be 
assessed by the Association against such Owner's Lot after such Owner fails to pay the 
same when due and such default continues for thirty (30) days after written notice. 

Section 7. Unifaani.ty_of Assessments. The Annual Assessment and any 
Special Assessment for Capital Improvements shall be uniform throughout the Property. 
All monies received from any Annual Landscape Maintenance Assessment shall be 
allocated by the Board of Directors to separate budgetary accounts and may not be 
used for any other purposes without the approval of sixty-seven percent (67%) of the 
Owners who are present in person or by proxy and voting at a meeting duly convened 
for such purpose. a provided in Artide X, Section 3, of this Declaration. 

Section 8. Qeclaraat's. __ Ass.essme.o.t. Notwithstanding the foregoing 
requirement of uniformity, or any other provision of this Dedaration. or of the 
Association's Articles of Incorporation or By-Laws, to the contrary, the Deciarant shall 
be excused from the payment of its share of operating expenses and assessments 
(including, without limitation, the assessments described in Article V, Section 1 hereof) 
during the Class ·s· Control Penod, provided that Dedarant shall pay any operating 
expenses incurred by the Association that exceed the assessments receivable from 
other Owners and other income of the Association. Upon transfer of title of a 
Declarant-owned Lot other than for purposes of development. such Lot shall be 
assessed in the applicable amount established against Lots owned by the Class "A" 
members of the Association, prorated as of, and commencing with, the month following 
the date of transfer of title. Notwithstanding the foregoing. those Lots from which 
Declarant derives any rental income, or holds an interest as Mortgagee or contract 
seller, shall be assessed at the same amounl from time lo time established for similar 
Lots owned by Class "A" members of the Association. prorated as of, and commencing 
with, the month following the execution of the rental agreement or Mortgage, or the 
contract purchaser's entry into possession, as the case may be. 

Section 9. Co.mme.ocemeol.f AnnuaLAss.essme.ot. The Annual Assessment 
commences as to all Lots on the first day of the month following the recording of the 
transfer of title by Dedarant of the first Lot to an Owner other than Declarant. The first 
Annual Assessment against any Lot shall be prorated according to the number of 
months then remaining in the calendar year. Regardless of when the Annual 
Assessment commences as to any Lot, such Lot shall be deemed ·subject to 
assessment" within the provisions of this Declaration, the Association's Artides of 
Incorporation and By-Laws, from and after the date this Declaration has been 
Recorded. Upon demand, and for a reasonable charge. the Association shall furnish lo 
any interested Person a certificate signed by an officer of the Association setting forth 
whether the Annual Assessment against a specific Lot has been paid and, 1f not. its 
unpaid balance. A property executed certificate of the Association as to the status of 
assessments on a Lot 1s binding upon the Association as of the date of its issuance. 
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Section 10. LienJill:..Ass.es.smeat. Upon recording of a nottce of lien on any Lot, 
there shall exist a perfected lien for unpaid assessments, together with interest and all 
costs and expenses of collection, including reasonable attorneys· fees for negotiation. 
trial and appellate representation. which lien shall be prior and superior to all other 
liens. except (i) all taxes. bonds. assessments. and other levies which by law would be 
superior thereto. (ii) the lien or charge of any First Mortgage of record (meaning any 
recorded Mortgage with first priority over other Mortgages) made in good faith and for 
value and (iii) any lien permitted by the Master Declaration. 

Section 11 . 8.emedies of the Association Any assessment not paid within 
thirty (30) days after its due date bears interest at the rate of eighteen percent (18%) 
per annum from the due date; provided, however. in no event shall this interest rate 
exceed the maximum allowable by law. The Association may bring an action at law 
against the Owner personally obligated to pay the same. or foreclose its lien against 
such Owner's Lot. No Owner may waive or otherwise escape iiability for the 
Association's assessments by nonuse of the Common Property or by abandonment of 
such Owner's Lot A suit to recover a money judgment for unpaid assessments may be 
maintained without foreclosing. waiving or otherwise impainng the security of the 
Association's hen. or its pnority 

Section 12. Eoreclosure The lien for sums assessed pursuant to this Article 
may be enforced by judicial foreclosure by the Association in the same manner in which 
mortgages on real property from time to time may be foreclosed in the State of Florida. 
In any such foreclosure, the Owner is required lo pay all costs and expenses of 
foreclosure. including reasonable attorneys' fees for negotiation. tnal and appellate 
representation. All such costs and expenses are secured by the lien foreclosed. The 
Owner also is required to pay to the Association any assessments against the Lot that 
become due during the period of foreclosure. which also are secured by the lien 
foreclosed and shall be accounted and paid as of the date the Owner's title is divested 
by foreclosure. The Association has the right and power to bid at the foreclosure or 
other legal sale to acquire the Lot foreclosed. or to acquire such Lot by deed or other 
proceeding in lieu of foreclosure, and thereafter to hold. convey, lease. rent, encumber. 
use and otherwise deal with such Lot as its owner for purposes of resale only. During 
the period in which a Lot is owned by the Association following foreclosure: (a) no right 
to vole shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) 
each other Lot shall be charged, in its addition to ,ts usual assessment, its pro-rata 
share of the assessment that would have been charged !o such Lot had ii not been 
acquired by the Association as a result of foreclosure. If any foreclosure sale results in 
a deficiency. the Court having jurisdiction of the foreclosure may enter a personal 
judgment against the Owner for such deficiency. 

Section 13. tiomesteads By acceptance of a deed thereto. the Owner of each 
Lot is deemed lo acknowledge conclusively that the Annua! Assessment established by 
this Article is for the improving and maintenance of any homestead !hereon and that the 
Association's hen has priority over any such homestead as provided in Article X. 
Sec!Jon 4. of the Conslltut:on of the State of Florida. or any successor provision. 
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Section 14. Suboa1inatian. ... aLLi.en. The lien for the assessments provided in 
this Article is subordinate to the lien of any First Mortgage and any assessment lien 
arising pursuant to the Master Declaration. Sale or transfer of any Lot does not affect 
the assessment lien. except that the sale or transfer of any Lot pursuant to foredosure 
of any First Mortgage, or any proceeding in lieu thereof, extinguishes the assessment 
lien as to payments that became due prior to such sale or transfer. No such sale or 
transfer relieves such Lot from liability for assessments thereafter becoming due, or 
from the lien thereof. nor does ii relieve the Owner who incurred the liability of any 
personal liability therefrom. The Association shall report to any holder of an 
encumbrance on a Lot any assessments remaining unpaid for more than thirty (30) 
days and shall give such party thirty (30) days in which to cure such delinquency before 
instituting foreclosure proceedings against the Lot; provided such encumbrancer first 
shall furnish the Association with written notice of the encumbrance. designating the Lot 
encumbered by a proper legal description and stating the address to which notices shall 
be given. Any encumbrancer holding a lien on a Lot may pay, but is not required to 
pay. any amounts secured by the lien created by this Article; and. upon such payment. 
such encumbrancer shall be subrogated to all rights of the Association with respect to 
such lien. including priority. 

Section 15. G.ollection__arnt.B.eilllttance_of....MasteL.As.saciation .. ..As.sas.sr:nen. 
Purely as an accommodation !o the Owners. the Association may, a! its discretion, 
direct the Owners lo pay to the Associatton the assessments assessed against the 
Owners by the Master Association pursuant to the Master Declaration, and the 
Association shall remit such payments to the Master Association. The Association's 
performance of this function shall not, however, impose any obhgation or duty upon the 
Association !o collect such assessments or to pay such assessments on behalf of any 
Owner in the event an Owner fails to pay the assessments. 

ARTICLE VI 
ARCHJ 

Section 1. ArdlitecturaL Control ClllllJilittee. The Board of Directors shall 
appoint as a standing committee an Architectural Control Committee (sometimes 
referred to herein as the ·committee"). composed of three (3) or more persons 
appointed by the Board, or, ,n the Board's discretion, the Board from t,me to time may 
constitute itself the Architectural Control Committee. No member of the Committee 
shall be entitled to compensation for services performed; but the Board may employ 
independent professional advisors to the Committee and allow reasonable 
compensation to such advisors from Association funds. Committee members need not 
be Owners. 

Section 2. Committee.Aulhonty The Committee has full authority 10 regulate 
the use and appearance of the landscaping and exterior of the Property lo: (i) assure 
harmony of external design and location in relation to surrounding buildings and 
topography; and (ii) to protect and conserve the value and desirability of the Property as 
a residential community The power lo regulate includes the power lo prohibit those 
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exterior uses or activ1t1es inconsistent with the provisions of this Declaration or any 
Supplemental Declaration or contrary 10 the best interests of other Owners in 
maintaining the value and desirability of the Property as a residential community. The 
Committee may adopt, promulgate. rescind, amend and revise reasonable rules and 
regulations in connection with the foregoing; provided, however. such rules and 
regulations are: (i) consistent with the provisions of this Declaration and any applicable 
Supplemental Declaration; and, (ii) if the Board has not constituted itself as the 
Committee, approved by the Board prior to taking effect. Violations of the Committee's 
rules and regulations shall be enforced by the Board in the name of the Association. 
Notwithstanding the foregoing, any architectural control review required by the 
Declaration shall be undertaken by the Owner in connection with any improvements 
and approval of any action by the Committee hereunder shall not be deemed approval 
under the Declaration. 

Section 3. Cammit1.ee_.ApprovaL No changes. alterations, additions. 
reconstruction, attachments or color change of any nature may be made 10 the exterior 
of any Lot, inciuding that portion of any Lot not actually occupied by its improvements, 
and no lawns. trees, plants or landscaping shall be installed on or removed from a Lot, 
unless approved by the Architectural Control Committee. The Committee's approval is 
nol required for any changes, alterations or additions within an enclosed yard, fully 
enclosed rear entry patio, or entry area and screened from view; provided, however, 
any trees or shrubs capable of attaining a height in excess of the walls, fencing or 
shrubbery as the case may be, 1101 installed by Dedarant as part of the Work are 
subject to Committee approval. No Owner may undertake any landscaping mainte­
nance of his Lot that 1s the duty ot the Association. as provided by this Dedaration. 
without the Committee's prior approval. No exterior door or glass surface may be 
replaced by any Owner without the Committee's prior approval unless the replacement 
,s identical to that utilized by Declarant as part of the Work. Nothing may be kept, 
placed. stored or maintained upon the exterior of any Lot. including any portion of any 
Lot not enclosed by its improvements thereon without the Committee's prior approval 
unless ii is within an enclosed yard, fully enclosed rear entry patio, or entry area and 
screened from view. Notwithstanding any provision of this Declaration to the contrary, 
the Committee's approval is not required for any structure, use or activity expressly 
permitted by Ifie Committee's promulgated rules and regulations. 

Section 4. 2.rocedure. All applications to the Committee tor approval of any 
structure, use. activity, alteration, addition. color change or landscaping change 
requlfed by the preceding section must be accompanied by detailed plans and 
specifications showing its nature, kind, shape. height. materials, location, color, 
approximate cost and estimated maintenance cost. together with such other drawings, 
documentation, models and information as the Committee reasonably may require. If 
the Committee does not approve or disapprove any application within the thirty (30) 
days after receipt. the Committee's approval will be deemed given. In all other events. 
the Committee's approval must be ,n writing. If no application has been made to the 
Committee. an appropnate proceeding may be instituted at any time lo enjoin or 
remove any stnJCture. use. act1v1ty. alteration. addition. color change or landscaping 
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change in violation of the prohibitions contained ,n the preceding section of this Article. 
The Association or any Owner additionally may resort immediately lo any other lawful 
remedy for such violation. The Committee may deny any application upon the ground 
Iha! the proposed structure, use. activity, alteration, addition. change or attachment will 
create an unreasonable maintenance burden upon the Association or, such being the 
case, may condition its approval upon the Owners assuming responsibility for its repair, 
maintenance and replacement. The Committee additionally may condition the approval 
of any application upon the Owners providing reasonable security that the 
contemplated work will be completed substantially in accordance with the plans and 
specifications submitted to the Committee. At the request of any Owner, the 
Association from time lo time will issue without charge a written certification that the 
improvement and other exterior items situated upon such Owners Lot have been 
approved by the Committee, if such is the case. The Committee from time to time may 
adopt, promulgate, rescind, amend and review rules and regulations governing 
procedure in all matters within its jurisdiction. II the Board of Directors does not 
constitute itself the Architectural Control Committee. then provision must be made for 
review by the Board of decisions of the Architectural Control Committee. or any 
subcommittee, at the request of the affected Owner. subject lo such reasonable 
l1mitat1ons and procedures as the Board deems advisable. The Board of Directors. or 
Architectural Control Committee. may appoint one or more persons to make preliminary 
review of all applications lo the Committee and report such applications to the 
Committee with such person's recommendation for Committee action thereon. Such 
preliminary review shall be subject to such regulations and limitations as the Board of 
Directors or the Architectural Control Committee deems advisable. In all events, the 
Association's procedures for review and enforcement of the architectural control 
provisions of this Declaration a! all times shall provide any affected Owner with 
reasonable prior notice and a reasonable opportunity to be heard in person and by a 
representative of such Owners choosing. 

Section 5. Staodaais. All actions by the Board of Directors or Architectural 
Control Committee with respect to architectural control shall: (i) assure hannony of 
external design, materials, and location in relation to surrounding buildings and 
topography within the Property; and (ii) protect and conserve the value and desirability 
of the Property as a residential community; and (iii) be consistent with the provisions of 
th,s Decfarat,on; and (iv) be in the best interests of all Owners in maintaining the value 
and desirability of the Property as a residential community 

Section 6. DeclaranLCons.ent. So long as Declarant is a Class ·s· Member of 
the Association. all actions of the Architectural Control Committee require Decfarant's 
written approval 
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ARTICLE VII 
QEEBAIJQN.At:ll1.EXT£NSJ01~ 

Section 1. EtfecLUPQO~. From and after the date this 
Declaration is Recorded. all of the Property shall be held. sold and conveyed subject 10 
the provisions of this Dedaration, which are for the purpose of protecting the value and 
desirability of, and which shall run with, the Property and be binding upon all parties 
having any right, title or interest therein, or any part thereof. their respective heirs, 
successors. and assigns, and shall inure to the benefit of the Association and each 
Owner. 

Section 2. Aon.exatiorLWiU:tout_Appm.vaLoLCJass....".A''...Members. So long as 
Declarant (or its successors and assigns) is a Class ·a· Member. Declarant shall have 
the unilateral right. privilege and option, but not the obligation. from time to time, to 
subject lo the provisions of this Declaration and the Jurisdiction of the Association any 
lands other than the Property. Such annexation shall be accomplished by filing a 
Supplemental Decfarat,on in the public records of Hillsborough County, Florida, 
annexing such lands. Such Supplemental Declaration shall not require the consent of 
the Owners but shall require the consent of the owner of such lands, 11 other than 
Declarant. Any such annexation shall be effective upon the filing for record of such 
Supplemental Declaration unless otherwise provided therein. Declarant shall have the 
unilateral right to transfer to any other Person the nght. privilege and option to annex 
additional property which is herein reserved to Declarant. provided that such transferee 
or assignee shall be the developer of at least a portion of the Property or the lands to 
be annexed and that such transfer is memorialized ,n a written. recorded instrument 
executed by the Declarant. 

Section 3. QtheLE.~eruuons. Except for the annexation of lands initiat&d by 
the Declarant as provided in Section 2 hereof, the extension of the provisions oi this 
Dedaration to any lands other than the Property requires the approval of the 
Association arid the Dedarant. so long as the Declarant owns any of the Property. Any 
such extension shall first be approved by sixty-seven percent (67%) of the Class "A" 
Members of the Association present in person or by proxy voting at a meeting duly 
convened for such purpose as provided in Article X, Section 3, of this Dedaration. 
Such extension shall become effective upon recording an amendment to this 
Declaration. executed by the Association, the Declarant (if the Declarant's approval is 
required by this Section 3) and the owners of all interests in the lands to which the 
provisions of this Declaration are extended. 

Section 4. Acaws1uon._oLAa01uo1lill_Gommon .Erou.eny. Declarant may 
unilaterally convey to the Association add1tiona! real property. improved or un,mproved. 
located within the Property which. upon conveyance or dedication !o the Association, 
shall be accepted by the Association and thereafter shall be ma1ntaine11 by !he 
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Association at its expense for the benefit of all of the Owners. 

Section 5. With~ Dedarant reserves the nght to amend this 
Declaration unilaterally at any time so long as ii holds an unexpired right to unilaterally 
annex additional lands as provided in this Article, without prior notice and without the 
consent of any Person, for lhe purpose of removing certain portions of the Property 
then owned by Declarant or its affiliates or the Association from the provisions of this 
Dedaration to the extent originally included in error or to remove certain portions of the 
Property then owned by the Declarant or its affiliates, but not property owned by the 
Association, as a result of any changes whatsoever in the plans for the Property 
desired to be effected by the Declarant, provided such withdrawal is not unequivocally 
contrary lo the overall, uniform scheme of development for the Property. 

Section 6. Sita.2.lan.-~e.s. The Dedarant may reconfigure the Lots. 
reduce the number of Lots, increase the number of Lots. make changes to the site plan 
of the Property, make changes in the Plat, make changes in its development plans. 
make changes in its product to be constructed upon the Property, choose to develop 
Lots or not develop Lots, and any and all other changes lo the Proeprty and the 
development thereof that Declarant may deem in the best interests of the Declarant. in 
its sole and absolute discretion. Dedarant makes no guarantee that ii will develop any 
site plan that may have been delivered, displayed, or otherwise shown lo any Owner or 
prospective Owner. 

Section 7. Am.e.nd.menl This Article shall not be amended without the prior 
written consent of Declarant. 

ARTICLE VIII 
JHS..UBAflC.E.Ab!ru:AS.LIAL1YJ..O.SS.ES:...GQI::,10EMt:lAI.lilll 

Section 1. Insurance. Insurance. other than title insurance, which shall be 
earned upon the Common Property, shall be covered by the following provisions. 

(a) A1.t.thruity__to_Eun:base. All insurance policies upon the Common 
Property shall be purchased by the Association for the benefit of the Association. 
It shall no! be the responsibility or the duty of the Association to obtain insurance 
coverage upon the personal liability, personal dwelling unit. personal property or 
living expenses of any Owner but the Owner may obtain such insurance at his 
own expense provided such insurance may not be of a nature to affect policies 
purchased by the Association 

(b) Covera11e 

(1) Casualty. All buildings and improvements 1n the Common 
Property and all personal property included in the Common Property shall be insured in 
an amount equal to the maximum insurable replacement value, excluding foundation 
and excavation costs. as determined by the Boarcl of Directors of the Association. 
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Such coverage shail afford protection against: 

(1) Loss or damage by fire and other hazards covered by 
a standard extended coverage endorsement; and 

(2) Such other risks as from time to time shall be 
customarily covered with respect to building similar in construction. location and use as 
the buildings 011 the land. including but not limited to vandalism and malicious mischief. 

(ii) eublic.Liahility. In such amounts and such coverage as may 
be required by the Board of Directors of the Association. 

(iii) W.or:ker'.s_Compens.ation.Eolicy. To meet the requirements of 
Law. 

(iv) Other Such other insurance as the Board of Directors of 
the Association shall determine from time to time to be desirable. 

(c) f>remiums Premiums for the described insurance shall be a 
common expense. collected from Owners as part of lhe Annual General 
Assessment. Premiums shall be paid by the Association. 

(d) f>rocee.d.s. All insurance policies purchased by the Association 
shall be for the benefit of the Association and its mortgagees as their interests 
may appear, and shall provide that all proceeds covering property losses shall be 
paid to the Association. 

{e) Distrib:ulioo..oL.emcaeds Proceeds of insurance policies received 
by the Association shall be distnbuted and used by the Association as the Board 
of Directors may determine. 

Section 2. Becon.struclionOLB.epai.r.Atter..Casuall.J'.'. The Board of Directors, in 
its sole discretion. shall determine whether or not any damaged portion of the Common 
Property shalf be repaired or replaced. In the event that the Oeclarant is still selling 
Lots or homes within the Property, Declarant has the right to make any and all repairs 
lo the Common Property which may be required by any casualty. and ir1 the event that it 
makes such repairs. the proceeds of all insurance from the casualty loss shall be paid 
to the Declarant. up to the amount Declarant has paid for such reparrs 

Section 3. Condemnat.loo. In the event that any portion of the Common 
Property shall be made the subject of any condemnation or eminent domain proceeding 
or is otherwise sought to be acquired by a condemning authority, the taking of any 
portion of the Common Property by condemnation shall be deemed to be a casualty, 
and the awards for that tak.1ng shall be deemed to be proceeds from insurance on 
account of the casualty and shall be deposited with the Assoc,at,on and shall be 
distributed to the Association and !o any Owner who 1s drrect!y, adversely aftected by 
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the condemnation. as their respective interests may appear. 

Section 4 tnsurance_.on....Lois The Association shall have no obligation or 
responsibility to maintain insurance on any lot 

ARTICLE IX 
~S. l EASEs.Afill.IBAt-lSEEBS 

In order lo insure a community of congenial residents and occupants of the Lots 
and lo protect the value of the Lots and further continuous harmonious development of 
the Property, the sale, leasing and other transfer of a lot by any Owner other than the 
Declarant shall be subject to the following provisions: 

Section 1. Coruley_ances, Sales and..Iransters. There shall be no requirement 
that the Association approve any sale, conveyance or transfer in the even! of death, of 
title 10 any Lot and there shall be no approval or transfer fee. However, every owner 
shall notify the Association, in writing, of the transfer of ownership in a Lot. on such 
form or forms as may be required by the Association. 

Section 2. JudiciaLSale No judicial sale of a Lot or any interest therein shall 
be valid unless: 

(a) The sale is to a purchaser approved by the Association, which 
approval shall be in recordable form; or 

(b) The sale is a result of a public sale with open bidding, held 
pursuant lo an order of a court of competent jurisdiction. 

Section 3. Leases. Lots may only be leased for single family residential 
purposes. No Owner shall be permitted to lease his Lot for hotel or transient purposes, 
which for purposes of this Section is defined as a period of less than one (1) year. No 
Owner shall be permitted to lease less than the entire Lot. Every such lease shall be in 
writing. Every lease shall provide that the tenant shall be bound by and subject to all of 
the obligations of the Owner under this Declaration. The Owner making such lease 
shall not be relieved from any of such obligations. Upon the execution of a lease, the 
Owner shall notify the Association in writing of the Owner's designated address and the 
name of Owner's tenant. No tenant shal! be entitled 10 use the recreational facilities or 
Common Area of the Association until the information specified 1n this Section is 
provided to the Association in writing and authority to use the recreational facilities and 
Common Area by such Owner. The use of the Common Areas and any recreational 
facilities is limited to the benefit of one ( 1) family per residence and grant of such rights 
to a tenant excludes the right of the Owner to use such Common Areas and 
recreational facilities during the period of the lease. 
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Section , . Enforc,.m .. nt The Declarant. the Associahon, or any Owner, has 
the right to enforce. by any appropriate proceeding at law or in equity, all restrictions. 
conditions, covenants, easements. reservations. liens and charges now or hereafter 
imposed by, or pursuant to, the provisions of this Declaration or any Supplemental 
Declaration or both. The party enforcing the same additionally has the right to recover 
all costs and expenses incurred, including reasonable attorneys' fees for all 
negotiations and trial and appellate proceedings, if any. If the Association enforces the 
provisions of this Declaration against any O,mer, the costs and expenses of such 
enforcement. including such reasonable attorneys' fees. may be assessed against such 
Owner's Lot. as provided in Article V. Section 6. of this Declaration. Failure by the 
Declarant. the Association or by any Owner to enforce any covenant or restriction 
contained herein shall not be deemed a waiver of the right to do so at any time. If these 
restrictions are enforced by any Owner or class of Owners. such Owner or Owners may 
be reimbursed by the Association for all or any part of the costs and expenses incurred. 
including reasonable attorneys' fees. in the discretion of the Board of Directors. 

Section 2. erovisioos..B.un_wiULUlfLLaru1. The provisions of this Declaration 
shall run with and bind the Property and all other lands to which ii is extended as 
provided in Article VII, and shall inure to the benefit of and be enforceable by the 
Association or any Owner. their respective heirs, successors and assigns. until the 
fiftieth (50th) anniversary of the date hereof. whereupon they automatically shall be 
extended for successive periods of ten (10) years each; provided. however, if in the 
sole even! the foregoing is construed by a Court of competent junsdiction to render the 
provisions of this Declaration unenforceable after such fiftieth (50th) anniversary date, 
then. in such event only, the provisions of this Declaration shall run with and bind all 
lands now or hereafter subject lo its provisions for a penod of ninety-nine (99) years 
from the date this Declaration is recorded. whereupon it shall cease and expire and be 
without further legal force and effect unless prior thereto a majonty of the members 
present in person or by proxy and voting al a meeting duly convened for such purpose 
elect lo reimpose its provisions 

Section 3. Me.eiing.Bequirement. Wherever any provision of this Declaration 
requires any action to be approved by the membership at a meeting duly convened for 
such purpose. written notice of such meeting must be given 10 all members no! less 
than fifteen (15) days, nor more than thirty \30) days. in advance of such meeting, 
setting forth its purpose Notice of such meeting shall also be posted in a conspicuous 
place at least 48 hours in advance of the meeting. At such meeting. the presence of 
members or proxies entitled to cast at least thirty percent (30%) of the votes of each 
class of membership constitutes a quorum. 1f the action must be approved by bo!h 
classes of membership, or of the Class "A" Members. if 1t must be approved by the 
Class "A" Members only, or of the affected Owners, 1f ,t mus! be approved by the 
affected Owners only. If the required quon,m 1s not forthcoming. another meeting may 
tJi, called subject to the same notice requirement: and the requ,r,;d quon,m at any such 
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subsequent meeting will be reduced to one-half (½) of the required quorum at the 
preceding meeting. No such subsequent meeting shall be held more than sixty (60) 
days following the preceding meeting. 

Section 4. Stoollii.bility. Invalidation of any particular provision of this 
Declaration, or any Supplemental Declaration, by judgment or court order shall not 
affect any other provision, all of which shall remain in full force and effect. 

ARTICLE XI 
AMEtillMENIS 

Section 1. Prior to the conveyance of the first Lot lo an Owner other than 
0eclarant, Declarant may unilaterally amend this Declaration. After such conveyance. 
Declarant may unilaterally amend this Declaration at any time and from time to time if 
such amendment is (a) necessary to bring any provision hereof into compliance with 
any applicable governmental statutes. rule or regulation, or judicial determination; (bl 
necessary to enable any reputable title insurance company lo issue title insurance 
coverage on the Lot: (c) required by an institutional or governmental lender or 
purchaser of mortgage loans. including, for example, the Federal National Mortgage 
Association, Federal Home Loan Mortgage Corporation, the Veterans Administration, or 
the Department of Housing and Urban Development, to enable such lender or 
purchaser to make, guaranty or purchase mortgage loans on the Lot; (d) necessary to 
enable any governmental agency or reputable title insurance company to insure 
mortgage loans on the Lot; or (e) necessary to correct any scrivene(s error herein; 
provided. however, any amendment under subparagraphs (a) through (e) shall not 
adversely affect the title to any Lot unless the Owner of the adversely affected Loi shail 
consent thereto in writing. which consent may not be unreasonably withheld. Until the 
expiration of the Class ·s· Control Period. Declarant may unilaterally amend this 
Declaration for any other purpose. provided the amendment has 110 material adverse 
effect upon any right of any Owner. in which event the joinder of the affected Owner(s) 
1s 110! required. 

Section 2. Thereafter and otherwise. this Declaration may bo amended only 
by the affirmative volo or written consent, or any combination thereof, of voting 
members representing seventy-five percent (75%) of the total Class ·A· Members and 
the consent of the Class "B" Member. so long as such membership exists. 
Notwithstanding the above. the percentage of votes necessary lo amend a specific 
ciause shall 1101 be less than the prescribed percentage of affirmative votes required for 
action to be taken under that clause. Any amendment 10 be effective must be 
Recorded in the public records of Hillsborough County, Florida and shall contain a 
certificate of the Association that the requisite approval has been obtained 

Section 3 If an Owner consents to any amendment !o this Declarat:on or the 
B1-L.aws. 1! will be conclus1vely prnsumed that such Owner has tile authonty to consent 
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and no contrary pro11,s1on ,n any mortgage or contract between the Owner and a third 
party will affect the 11alid1ty of such amendment. 

Section 4. No amendment may remove. revoke. or modify any right or 
privilege of Declarant without the written consent of Declarant or the assignee of such 
right or privilege. 

ARTICLE XII 
~BJfill.IS_ 

Section 1. Any or all of the special rights and obligations of Declarant set forth 
in this Dedaration or the By-Laws may be transferred to other persons or entities, 
provided that the transfer shall not reduce an obligation or enlarge a right beyond that 
contained herein or in the By-Laws, as applicable, and provided further no such transfer 
shall be effective unless ii is in a written instrument signed by Declarant and duly 
recorded in the public records of Hillsborough County. Flonda. 

Section 2. Notwithstanding any provisions contained in this DeclaratJon to the 
contrary, so long as construction of improvements to and sale of Lots by Declarant (or 
its assignee) shall continue, i! shall be expressly permissible for Declarant to maintain 
and carry on upon portions of the Common Property such facilities and activities as. in 
the sole opinion of Dec!arant, may be reasonably required. convenient, or incidental to 
the construction or sale of such Lots, including, but not limited to, business offices, 
signs. model units, and sales offices, and Dedarant shall have an easement for access 
!o and use of such facilities. The right to maintain and carry on such facilities and 
activities shall include specifically, without limitation, the right to use Lots owned by 
Dedarant and any clubhouse or community center which may be owned by the 
Association, as models and sales offices, respectively. 

Sectmn 3. So long as Declarant continues 10 have rights under this Article, no 
person shall record any dedaration of covenants, conditions. and restrictions or 
declaration of condominium or similar instrument affecting any portion of the Property 
without Declarant's review and written consent thereto. and any attempted recordatlon 
without compliance herewith shall result in such declaration of covenants, conditions. 
and restrictions or declaration ot condominium or similar instrument bemg void and of 
no force and effect unless subsequently approved by recorded consent signed by 
Declarant 

Section 4. This Article may not be amended without the express written 
consent of Declarant; provided, however, the nghts contained 111 this Article shall 
terminate upon the end of the Class ·s· Control Penod 
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ARTICLE XIII 
SP.£CJALB.l.GJ::iISJ1EHQ.L.QEB.s..JUS.URE.RS_D.8.. 

GJ.lABANIOOS..QE.EIB.SI...MORT -~AGES 

Section i. tlatice Any holder, insurer or guarantor of a First Mortgage has 
the following rights in connection with the Property as said entity's interest may appear: 

(a) Natice.......aLAcii. Upon written request to the Association 
identifying the name and address of the holder, insurer or guarantor and the Lot 
number and address, any such mortgage holder, insurer or guarantor will be entitled lo 
timely written notice of (i) any condemnation loss or any casualty loss which affects a 
material portion of the Property or any lot upon which a First Mortgage is held, insured 
or guaranteed by such mortgage holder, insurer or guarantor as applicable; (ii) any 
delinquency in the payment of assessments or charges owed by an Owner of a Lot 
subject to First Mortgage held, insured or guaranteed by such holder. insurer or 
guarantor which remains uncured for a period of sixty (60) days: (iii) any lapse, 
cancellation or material modification of any insurance policy or fidelity bond maintained 
by the Association; (iv) any proposed action which would require the consent of a 
specified percentage of eligible mortgage holders as may be specified in this 
Decfarallon 

(b) Books .aru:LB.ecards. During normal business hours and upon 
reasonable notice and in a reasonable manner. such eligible mortgage holder. insurers 
or guarantors shall be afforded the right to inspect the books, records and papers of the 
Association including this Declaration, Articles and By-Laws, and upon wntten request 
to the secretary of the Association to receive copies of the annual financial statements 
of the Association. The Association may make a reasonable charge to defray its costs 
incurred in complying with this section. 

Section 2. E1igib1eliold.er-1nsur:euir...Guar.ailloLDe.fio.ed. For purposes of this 
Declaration an eligible holder, insurer or guarantor mf,ans a holder. insurer or gua~antor 
of a First Mortgage on a Lo! who has requested notice in writing to the Association of 
any matter. which notice shall state the name and address of such holder, insurer or 
guarantor and· the Lot number involved. Included hereunder are the Federal National 
Mortgage Association (FNMA), the Government National Mortgage Association 
(GNMA}, the Federal Home Loan Mortgage Corporation (FHLMC), and FHA and VA. 
and any Mortgagee as defined 111 Article I Section 1 i of this Declaration. 

ARTICLE XIV 
SEECJALRJGHJSQf YVESIBROOK.WESICJ:!ASE..U:... 

Section : VVestbrooh ~'v'estchase. L.P .. a Delaware l1m1ted partnersh,p 
(hereafter. "Westbrook"). 1s the successor to the Declaran! under the Master 
Declaration and has add1t1onal properties to be developed that will be adjacent IG the 
Property. As such, Westbrook !1as ~ ,ested interest 1n s•ie1ng that U1e developrn,~nt of 
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the Property is successful and that the Property is maintained a,:;cord1ng 10 Community­
Wide Standards (as defined in the Master Declaration). Therefore, Declarant has 
agreed to provide certain rights to Westbrook as hereafter set forth. 

Section 2. For a period of 10 years after September 15, 1998, no owner of 
any portion of the Property nor its successors, successors in title, or assigns. shall seek 
to obtain any zoning change, land use change, modification, variance. or special 
exception for the Property without the prior written consent of Westbrook. 

Section 3. This Declaration. the Articles and the Bylaws may not be amended 
or modified in any manner, so long as Westbrook owns any of the real property within 
Westchase Section 430, without the joinder and consent of Westbrook. 

Section 4. Rights granted to Westbrook in this Article and in this Dedaration 
may be assigned by Westbrook only in either of the following circumstances (a) if 
Declarant has substantially ceased construction on the Property, or (b) to any person 
who has assumed the role of overall develop of the Westchase community from 
Westbrook. The assignment of rights by Westbrook will not be effective until an 
assignment of such rights has been recorded in the public records of Hillsborough 
County, Florida. Upon such recordation. the assignee of Westbrook will have the same 
nghts in this Article and Declaration as Westbrook. 

Section 5. The Property and this Declaration 1s subiect 10 the terms and 
conditions of the Supplemental Declaration of Covenants. Conditions and Restrictions 
for Westchase (for Section 430, Phase I) dated September 15. 1998, recorded in O.R. 
Book 9269, Page 899, Public Records of Hillsborough County, Florida (hereafter. the 
Westchase Supplemental Declaration·). In the even! of any conffict between this 
Declaration and the Westchase Supplemental Declaration. the Westct1ase 
Supplemental Declarat,on shall control. 

ARTICLE XV 
LIAB1LID: 

NEITHER DECLARANT, MASTER DECLARANT. THE ASSOCIATION NOR THE 
MASTER ASSOCIATION SHALL HAVE ANY LIABILITY WHATSOEVER TO 
OWNERS. GUESTS, TENANTS, OR INVITEES IN CONNECTION 'NITH THE 
RETENTION AND DETENTION LAKES AND DRAINAGE EASEMENTS OR ANY 
PART OF THE STORMWATER MANAGEMENT SYSTEM LOCATED ON THE 
PROPERTY. EACH OWNER. FOR ITSELF AND ITS GUESTS. TENANTS. AND 
INVITEES. RELEASES DECLARANT, MASTER DECL . .O..RANT, THE ASSOCIATION 
AND THE MASTER ASSOCIATION FROM ANY LIABILITY IN CONNECTION 
THEREVVITH 

NEITHER DECL/,RANT. MASTER DECLARANT. THE ASSOCIATION NOR THE 
MASTER ASSOCIATION. NOR ,'\NY OF THEIR SUCCESSORS. l,SSIGNS. 
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OFFICERS, DIRECTORS. COMMITTEE MEMBERS. EMPLOYEES. MANAGEMENT 
AGENTS. CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED 
PARTIES"} SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR 
ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, POND, RETENTION 
AND DETENTION AREA. CANAL, CREEK, MARSH AREA, STREAM OR OTHER 
WATER BODY WITHIN OR ADJACENT TO THE PROPERTY. EXCEPT AS SUCH 
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE 
GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR ENTITY AS 
REFERENCED HEREIN. FURTHER. ALL OWNERS AND USERS OF ANY PORTION 
OF THE PROPERTY LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF 
THE AFORESAID AREAS SHALL BE DEEMED. BY VIRTUE OF THEIR 
ACCEPTANCE OF A DEED TO, OR USE OF, SUCH PROPERTY, TO HAVE AGREED 
TO HOLD HARMLESS THE LISTED PARTIES FROM All LIABILITY RELATED TO 
ANY CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. 

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS 
AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER BODIES 
CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A 
THREAT TO PERSONS. PETS AND PROPERTY. BUT THAT THE LISTED PARTIES 
ARE UNDER NO DUTY TO PROTECT AGAINST. AND DO NOT IN ANY MANNER 
WARRANT AGAINST. ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH 
WILDLIFE. 

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES WITHIN 
CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS NEAR 
SHORE MAY DROP OFF SHARPLY. BY THEIR ACCEPTANCE OF A DEED TO. OR 
USE OF, ANY LOT WITHIN THE PROPERTY. ALL OWNERS OR USERS OF SUCH 
PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE 
LISTED PARTIES FROM ALL LIABILITY OR DAMAGES ARISING FROM THE 
DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES OR 
BOTTOMS 

rrHE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF. Declarant has caused this Declaration to be duly 
executed the date stated above. 

Signed, sealed, and delivered WESTFIELD DEVELOPMENT 
CORPORATION 
a Flonda corporation 

By:_,,---,4 

~Rl<''Hot1Rfr*-9t~ OSSERlts:_-J.<-_ 
Print N 

Print Name:.RICl:IAROA.-SCH...-OSSER 

L--

ST ATE OF FLORIDA 
COUNTY OF \-1 \LL:.~ ~y;.,;.{ 

WESTFIELD HOMES OF FLORIDA. INC 
a Florida corporation 

/ 
By:_t __ 

Its: I 
Print Name. 

I 

. /~ ;i\, l_ T~e _foJegoing instrumenJ was acknoy,,ledged b~J?rW Jh}s _::.: day of 
_.Ll'.D"Jl. I . 1999. by !.r,OV.f21J T. ~!'..Chi::>! ·as~ of 
WESTFIELD DEV~LOPMENT CORPORATION, a Fl1;>rida corp<{ratio'i\ on behalf of the 
corporation. He/Sne 1s Q.~WD !o me or)'1~\ producep • -, 

as identification / ;\ \ \ ;; ·L,! j 

\ ~ 'y UU~.-A-, ~:<.) 
~We _; LI 

1NOTARIAL SEAL) Print Name:... . .. ____ _ 
My Comm,ss,on E;lltf~s -~ ,.,. 
Con,rniss:on No~- ¾f, ~S:.;~o,.,.-;;; 

)' .,.,~~' ij,j>Wj(: fl.4/tf ~ Jl\4m ~ U'~ 
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STATE OF FLORIDA 
COUNTY OF H lLL'.l e, or::z.0-.~11 

llid~cgoing instrumen was acknowled ed before me this 1~tday of 
, 1999, by f\ORl:)v :S: s 'J?gi;;; et• of 

WESTFIELD HOMES OF FLORIDA, INC., a F ation,,6n half of the 
corporation. He/She is personally: koaw:o to me duceef 

as identification. ---- \ 

(NOT ARIAL SEAL) 
My Commission 
Commission No. 



OR BK 09870 PG 0117 

J,QJNO£RANQ..CQNSENLQEMQRIGAG.EE 

The undersigned hereby certifies that ii is the holder of a Real Estate Mortgage, 
Assignment and Security Agreement encumbering the Property (as that term is defined 
in the foregoing Declaration of Covenants, Conditions, Restrictions and Easements for 
The Vineyards al Westchase). recorded at O.R. Book 9261, Page 913. Public Records 
of Hillsborough County, Florida, and that the undersigned hereby Joins in and consents 
to the Declarat,on of Covenants. Conditions, Restrictions and Easements for The 
Vineyards at Westchase (hereafter, the ·Declaration·), and agrees that its' interest in 
the Property is sub1ect to the Declaration and in the event of a foreclosure of such 
mortgage, ii will not foreclose out the terms and conditions of the Declaration. 

WITNESSES 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

BANK OF AMERICA, NA., f/k!a 
NATIONSBANK. N.A. a national 
banking corporation 

Address: 1410 N. \/Vestshore Boulevard 
Suite 100 
Tampa, Flonda 33607 

The foregoing instrument was acknowledged before me thi 4 ~ day of 
October. 1999: by _L-A->-1.l.l--\.A--L~""'-"""''---- as ;,£,.'l!ft. of BANK 
OF AMERICA, N Ar1Zkla Nat:onsBank. N.A, a national banking corporauon on behalf 
of the corporation.~She is personally ilnown to me or has produced 

Ll/A as identification. 

!NOTARIAL SEAL) 

~ ; ... 

~.L.l~c.'.'.::::..,_ --

:ir~:~~hc YVONNE NIELSEri 
My Commission Expires ----··----­
Comm1ss1on No .... 

'!AL AJn l 
' 'l'VO',;!','[ Jl,1f!S£!\'. 

1'()T AltY l'L "SUC ST A TF Of ft.OM).-. 
C0\1'4 fi5IO',. -..:, CU"7c. 

'-fi l..0\~,~~"'i#):"\ F."P '.\'f ,~_'">f\11 


