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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
THE VINEYARDS AT WESTCHASE

THIS DECLARATION is made this Oclober ﬁ 1969, by WESTFIELD
DEVELOPMENT CORPORATION, a Florida corporation, joined in by WESTFIELD
HOMES OF FLORIDA, INC., a Florida corporation, both having an address of 107
Durbar Avenue, Suite |, Oldsmar, Flonda 34677 (hereinafter coliectively referred to as
"Declarant”™),

RECITALS:

WHEREAS, WESTFIELD DEVELOPMENT CORPORATION is the owner of
certain real property located in Hillsborough County, Florida, which is more particulady
described as:

WESTCHASE SECTION “4304" PER THE PLAT THEREOF RECORDED IN

PLAT BOOK 85, PAGE 42-1 OF THE PUBLIC RECORDS OF
HILLSBOROUGH COUNTY, FLORIDA;

and

WHEREAS, the Association (as hereinafter defined) is or shall become the
owner or beneficial user of the Common Areas (as hereafler defined) in Wesichase
Section “430A"%, legally described as Tracts A, B-1, B-2, C-1, C-2 and C-3 and certain
gasements more parficularly described on the plat of Weslichase Section "430A7,

angd

WHEREAS, the Declarant desires to provide for a common plan of deveiopment
and use of the Property and the Common Areas pursuant to this Declaration,

HOW, THEREFORE, Declarant hereby declares that all of the real property
described in the previous paragraphs shall be held, sold and conveved subject to the
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following easements, covenants, conditions and restrictions which are for the purpose
of protecting the value and desirability of, and which shall run with, such real property
and be binding on all parties having any right, title or interest in such real property or
any part thereof, their heirs, successors and assigns, and shall inure to the henefit of

each owner thereof

| ARTE@%&

Unless the context expressly requires otherwise, the following terms mean as
follows wherever used in this Declaration:

Section 1.  “Association” means The Vineyards at Westchase Owners
Association, Inc., a Flonda corporation, and its successors and assigns,

architectural Control Committee” means the standing committee of
the Association fﬁ@gmm i sm;{:ée v% ﬁesmf

Section 3. “Board” or *Soard_of Direciors” means the Association's Board of
Dhirpctors,

Section 4. n Propery” or “Comumon_ Area” means all property from
time to time owned by the ﬁm{ma{;ﬁn ffzf:}s“ ﬁ?’%@ common use of aenjoyment of all Owners,
The Common Property initfally consists of the lands designated as as foliows on the
Plat:

Tract A the Roadways (hereafler defined)

Tract B-1 Wetland Conservation Area

Tract B-2 Wetland Conservation Area

Tract C-1 Common Area and Drainage Easement (Private)
Tract C-2 Common Area

Tract C-3  Common Area

Drainage Easements (as shown on the Plat and labeled as such)
The Pathways (heraafier defined)

ait as shown and identified as such on the Plat, together with all improvements, fixtures
and tangible personal property now or hereafter situated thereon and the benefit of any
and all appurtenant easements. The Common Property shall also include easements
under each Lot for the benefit of each respective Lot Owner serviced by said
sasements, for all conduits, pipes, ducts, plumbing, wiring and ail other facilities
necessary for the furnishing of utility services to Lots, which easements shall be
maintained exclusively by the Association. The Common Property shall also include
any items of personal property Declarant has purchased for and delivered to the
Assaciation, including, butl not limited to, recreational furniture and equipment, the
privacy gate, gate operating devices, and the perimeter wall of the Property. The
Comman Property may also be referred o herein as the "Common Area”.
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Section 5. “Declarant” means Wastfield Development Corporation, a Flonda
corporation collectively with s affiliated entity, Westfield Homes of Fiorda, Inc., and
their respective successors and assigns, i such successors and assigns  are
designated in writing by the Declarant as the successors and assigns of the Declarant’s
rights hereunder.

Seclion 6. "Drveways” mean those vehicular rights of way located al the rear
of each dwelling and providing access to garages.

Section 7.  "FHA" means the Federal Housing Administration of the
Department of Housing and Urban Development of the United States of America and its
SUCCBSSOTS.

Section B, "Supplemental  Declaration” means any declaration hereafter
recorded for the purpose of exzmﬁam; iﬁe ;ﬁmv;s;{ms; of this Declaration to any lands
other than the Property.

Section 8. "Law" includes, without lmitation, any statute, ordinance, rule,
raquiation or order validly created, promulgated or adopted by the United States, or any
agency, officer, or instrumentality thereof, or by the State of Flonda, or any agency,
officer, municipality or political subdivision thereof, or by any officer, agency or
instrumentality of such municipality or subdivision, and from time to time applicable o
the Property or to any and all activities thereon.

Section 10, "Lot" means any plot of ground shown on any recorded subdivision
plat of the Property, other than the Common Property and sireets or olher areas
dedicated to public use.

Section 11. "Master Association” means Wesichase Communily Association,
inc., its succaessors and assigns.

Section 12. "Masier acigration” means the Amended and Restated
Declaration of Q@Vﬁﬁaﬁiﬁ G@ﬁ@g&gwg amf Restrictions for Waesichase recorded in
Official Records Book 64086, page 148, of the Public Records of Hillsborough County,
Flanda, as amended from fime to time.

'y

Section 13. "Morigage” means any morigage, deed of trust, or other instrument
%rﬁﬁﬁéamng; any interest in a Lot as security for performance of an obligation.  "Elrst
Morgage” means any Mortgage constituting a lien prior in dignity fo all other Mortgages
gnmmmmn@ the same property.

Section 14, "Mortgagee” means any person named as the obligee under any
Mortgage, or the successor in interest o such person.

Section 15, "Owner” means the record Owner, whether ong or more persons,
of the fee simple title to any Lot including contract sellers, but excluding any other
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person holding such fee simple titte merely as security for the performance of an obli-
gation.

Section 16. “"Pathways”™ mean those areas shown on the Plat as namow and
winding paths which run between some Lots and along the sides and front of other
Lots, which are within Tracts C-1, C-2 and C-3 designated on the Plat.

Section 17. “"Person” means any natural person or artificial legat entity, unless
the context expressly requires otherwise.

Section 18. "Plat” means the recorded plat of Wesichase Section "430A" per
Piat Book 85, Page 42-1, Public Records of Hillsborough County, Florida.

Section 19. "Property”™ means the real property that is subject to this
Oeclaration, as {ﬁgmm on Page 1 hereof, and such additional lands to which this
Declaration may be exiended from time to time as provided in Article Vi, Section 2.

Section 20, “Hecorded” means filed for record in the public records of
Hillsborough County, Flonida,

Section 21. "Ropadways” mean those portions of Tract A" on the Plat which
connect the Driveways and provide vehicular access from Linebaugh Avenue and
throughout the Property.

Section 22. "The Work™ means the initial construction of improvements,
including dwelling units, common area amenities, landscaping and hardscaping upon all
or any portion of the Property for a single family residential community and the sale
and/or leasing thereof by Declarant,

Section 23, "WA"™ means the Veterans Administration of the United Siates of
Armerica gl B8 successors.

Section 24. Documentation.  The legal documentation for The Vineyards at
Westchase consists of this Sﬁaﬁam%ﬁm all  Supplemental E}&e‘:ﬁamiﬁmg ﬁ"%e
Association’s Articies of incorporation, a copy of which is attached har@i@ as Exhibit "4
the Association's By-Laws, a copy of which is attached hereto as Exhibit ’H
amendments to any of the foregoing now or hereafter made. Uni&@g %h@ @mﬂ%xﬁ
axpressly requires otherwise, the foliowing terms mean as foliows wheraver used in any
of the foregoing, in any corporate resolutions and other instruments of the Association,
and in any deeds, mortgages, assignments and other instrumenis relating 1o all or any
nortion of the Property,

(s} “Declaration”™ means this Declaration and sll  applicable
Supplemental Declarations, as from time 10 Hme amended.

(b} *Articies” means the Articles of Incormporation of the Association,
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and s successors, as from time o time amended,

{c) Hy-Laws" means the By-Laws of the Association, and is
SUCCBSS0rS, a8 fmm time to time amended.

Section 25.  interpratation. Unless the context exprassly requires otherwise, the
Lfﬁé? of the singular me::iud&s th& g}%m’@ and vice versa; the use of one gender includes
i genders; and the use of the terms "including” or "include” is without limitation,
W?zamver any time period in this Declaration, the Articles or the By-Laws is measured
in days, "days™ means consecutive calendar days; and i such time period expires on a
Saturday, Sunday or Legal Holiday, it shall be extended to the next succeeding
calendar day that is not a Saturday, Sunday or Legal Holiday. Unless the context
expressly requires otherwise, the terms "Common Property,” "Lot.” and "Property”
include any portion applicable to the context and include any and all improvements,
fixtures, trees, vegetation and other property from time to time situated thereon. This
Declaration shall be construed liberally in favor of the parly seeking to enforce its
provisions to effectuate its purpose of protecting and enhancing the value, marketability
and desirability of the Property as a residential community by providing a common plan
for the development and enjoymaent thereof. The headings used in this Declaration or
any other document described in the preceding Sections of this Article are for indexing
surposes only and are not to be used o interpret, construe or apply its substantive
provisions.

AR? QLE P

Section 1. Owners’ Easements of Enioyment Every Owner has a non-
exciusive night and aa&&mam %’.‘}f em;csymem in amj iﬁs the Common Property that is
appurtenant to, and shall pass with, the tile to every Lot, subject to the following:

{a} Fees The Association's right to charge reasonable admission and
other fees for the use of any recreational facility situated upon the Common
Property.

(b} Suspension, Fines. The Association's right: (i} to suspend any
Owner's right (o use the Common Property and any such recreational or other
faciliies for a period not to exceed sixty (60) days for anv infraction of the
Association's rules and reguiations; and (i} to fine an Owner, tenant, guest or
invitee of an Owner, not 1o excead $100.00 per violation of this Declaration, the
Articles, By-laws or any duly adopled rule of the Association. A fine may be
fevied on the basis of each day of a continuing violation, with a single notice and
opportunily for hearing, except that no such fine shall exceed $1,000.00 in the

aggregate.

{cy Dedication. The Association's right {0 dedicate, transfer or
mortgage all or any part of the Common Froperty to any public agency, authonity
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ar utility for such purpose and subject to such conditions as may be agreed to by
s members. Such dedication, transfer or morigage shall be approved by at
teast two-thirds (2/3) of each class of voting members of the Association.

{d} and Reguiations. The Association's right fo adopt, alter,
amend, rescing and ﬁﬁf@f@:& mamm%}m rules and regulations governing the use
of the Common Property, as herainafter provided.

Section 2. Daleg fUse. Any Owner may delegate his right of enjoyment
and other nghis in the ﬁammfz F‘mwﬁy to: (i} all family or household members of
such Owner, or (i) such Owner's tenants or contract purchasers; and (i} all family or
household members of such tenants or purchasers, provided the foregoing actually
reside upon such Owner's Lot Any delegation to tenants or invitees of any of the
foregoing is subject o the Association's nides and requigtions.

Section 3. RBight of Access. As shown on the Plat, Tract "A” is improved as a
private street maintained by the Agﬁﬁmaimn for the use of the Owners, To the extent
that any Owner of any Lot lacks legal access to a dedicated public street, such Gwner
has an easement for pedestrian and vehicular ingress and egress over, across and
through the Common Property to a dedicated public street. Such easement is
exclusive as to any driveway situated in whole or in part upon the Common Property
and servicing such Owner's Lot exclusively, but it otherwise is non-exciusive. The
axtent of such easemsnt is that reasonably necessary to provide convenient access o
such Owner's Lot. Access by Persons other than Owners to the streets localed on
Tract "A" from Linebaugh Avenue may be restricted by an aufomated entry gate and/or
security guard station operated and maintained by the Association as part of the
Common Property, NOTHING HEREIN SHALL BE DEEMED TO REQUIRE THE
ASSOCIATION OR THE DECLARANT TO PROVIDE EITHER AN AUTOMATIC GATE
CH SECURITY GUARD STATION. NEITHER THE ASSOCIATION NOR THE
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OF« FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS AND
INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
ASSOCIATION AND THE DECLARANT ARE NOT INSURERS AND THAT EACH
OWNER, TENANT, GUEST AND INVITEE ASSUMES ALL RISK OF LOSS OR
DAMAGE TO PERSONS, AND TO ANY IMPROVEMENTS LOCATED ON THE LOTS,
AND TO THE CONTENTS OF SUCH IMPROVEMENTS, AND FURTHER
ACKNOWLEDGE THAT DECLARANT HAS MADE NO REPRESENTATIONS OR
WARRANTIES, NOR HAS ANY OWNER, TENANT, GUEST OR INVITEE RELIED
UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY
PARTICULAR  PURPOSE RELATIVE TO  ANY  SECURITY MEASURES
RECOMMENDED OR UNDERTAKEN,

Section 4. Hights of Use. The Association additionally may assign to any Lot
or Lots an exclusive m;hi: i’}? use ?{}r any postal, refuse storage and collection, and other
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facilities from time to time maintained by the Association upon the Common Property,
f%‘:?f the use of any or all Owners severally. If any such facility is not available for use by

i Owners, then all costs of installing, maintaining, repairing, servicing and replacing
m& same shall be assessed against the Lots granted such exclusive right of use as
provided in Article V, Section 6, of this Declaration.

Section 5.

(a) LotiCommon fAres. There are reciprocal appurtenant easements
between each Lot amﬁ such mﬁmﬁ or portions of the Common Properly adjacent
thereto for tateral and subjacent support; for overhanging roofs, eaves and trees, if any,
installed by Declarant as part of the Work, and for replacements thereof, for
sncroachments caused by the initial placement, seftling or shifting of any improvements
constructed, reconstructed or altered therein in accordance with the provisions of this
Declaration; and for the drainage of ground and surface walers in the manner
established by Declarant as part of the Work. To the extent not inconsistent with this
Declaration, the general rules of common law apply to the foregoing easements. The
extent of such easements for drainage, lateral and subjacent support and overhangs is
that reasonably necessary to effectusate their respective purposes; and such easements
of encroachment exlend to a distance of not more than five feel, as measured from any
point on the common boundary along a line perpendicular to such boundary at such
point. There is no easement for overhangs or encroachments caused by willful or
intentional misconduct by any Owner, tenant or the Association.

i any portion of the Common Property by virtue of the Work performed by the
Declarant encroaches upon a Lot, a valid easement for the encroachment and for the
maintenance of the same, so long as it stands, shall and does exist. If any portion of a
Lot by virtue of the Work performed by Declarant encroaches upon the Common
Property or upon an adipining Lot or Lots, a valid easement for the encroachment and
for the maintenance of the same, so long as it stands, shall and does exist. Such
encroachments and easemenis shall not be considered or delermined o be
encumbrances either on the Common Property or on the Lots for the purposes of
marketability of title. In the event a building on the Common Property or a Lot or any
partion thereol is destroyed and then rebuilt, the Owners of the Lot or Lots agree that
minor encroachments of parts of the Common Property, or other Lots, because of such
reconstruction shall be permitted and that an easement for such encroachment and the
maintenance and repair of the same shall exist.

(by  Use and Maintenance Easement. There is heraby created an
easement between each Lot and the adjoining Lot as follows: on the side of each
residence where the standard garage window is located, the Owner of that residence
(the "First Lot™) shall have an easement across the adjacent Lot {the "Second Lot") from
the commuon Lot line up to, but not including the wall of the residential structure located
an the Second Lot for use as a recreational area, and for access to and from the First
Lot This easemant 1§ hereafler depictad in Figure No. 1.
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The Owner of the first Lot may place non-permanent lawn furniture, playground
equipment, barbecue grills, and other personal property within this easement area.
This easement is exclusive o the owner of the First Lot, except as foliows: the owner of
the Second Lot may use the easement area for maintenance of the dwelling on the
Second Lot, but only with prior notice to the Owner of the First Lot and only at
reasonable fimes. Maintenance in the easement area shall be promplly completed

Figure No. 1
First Lot Second Lot

Enrngn W iguburne Sj
>

Hesidenes Besidence

Use and Maintenance
Easement

once commenced, and the Owner of the Second Lot shall leave the easement area in
the same manner as it was prior to any work therein. The wall of the Second Lot s not
included in this easement, and the Owner of the First Lot shall pot touch, hamm,
damage, or encumber the wall or structure on the Second Lot. The Gwner of the First
Lot shall pay for any damage ‘o the easement area or the improvements within the
Second Lot as more fully provided in Section 12{e} hereof,

There is also hereby reserved and granted in favor of Declarant, s successors
and assigns, an easement within this area for the purpose of access to each Lot for
construction of dwellings on such Lots,

Roadway and Driveway Eas

Section 6.

{(a)  Declarant hereby granis a non-exclusive easement on, over and
under the Roadways to the Westchase East Community Development District
(hereatter in this Declaration sometimes referred to as the “CDD™) and to the Owners
for ingress, egress, instalation of utilities, and other uses incidental thereto. Such
easemeants may be more fully described on the Plat.

by Adiacent to the following Roadways located on the Plat: Slerra
Vigta Place, Wild Meadow Way, Sprint Mountain Place and Chillmark Way, portions of
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the Common Property abut the Roadways af the point of connection to Uriveways info
Lots. Declarant hereby grants to each Owner of the following Lots: Lot 114, 113, 88, 38,
39 and 17, 18, 20, 21 and 22, a non-exclusive easement on, over and under such
portion of the Common Property that is contiguous to the Roadways for use as
“turnarounds™ or for backing out of or into any Driveways and garages. Under no
circumstances shall the sasement described in this subparagraph (b) be used for the
parking of vehicles or any other purpose.

{c}  There shall be no “ribbon™ parking strips. nor concrete parking pads
anywhere within the Property, except as may have been initialily installed by the
Declarant, or otherwise approved by the Architectural Control Commnities.

Section 7. Utilily Easements. Declarant hereby dedicales those portions of
the Common ?mg}efﬁy wh@f&s u%;ﬁ ﬁfy facilities may be installed for use by all utilities
including water, sewer, stormwater drainage, electricity, telephone and cable television
for the construction and maintenance of their respective facilities sarvicing the Property;
and Declarant hereby grants to such utiliies, jointly and severally, easements for such
purpose,  The location and extent of such easements is as shown on any recorded
subdivision plat of the Property or other Recorded instrumaent defining the same. in the
absence of such express designation, such easements are located and extend saven
and one-half (7Y feel on either side of the centedine of each facility respectively
installed by each utiiity within the Common Property as part of the Work prior to the
conveyance of such portion of the Common Property by Declarant fo the Association;
however, no portion of the Common Property occupied by any building installed by
Declarant as part of the Work is included within any easement area. Subsequent o
Declarant's conveyance of the Common Property to the Association, additional
easements may be granted by the Association for utility purposes only as provided in
Section 1(c] of this Article. In the event the City of Tampa, Hillsborough County or any
utility fails to repair any damage to the Common Property caused by the installation or
repair of its facilities, then the Association shall make such repairs.

The Common Property as provided in Asticle |, Section 3, is defined to include
easements under each Lot for the benefit of each respective Lot Owner serviced by
said easements, for all conduits, pipes, ducts, plumbing, wiring and all other facilities
necessary for the fumishing of ulility services to Lots, which easements shall be
maintained exciusively by the Association.

Section & [rainage Easements.

{a} Certain drainage easements are shown on the plat as being
dedicated to the Wesichase East Community Development District and other drainage
easements are shown on the Plal as being dedicated 1o the Association.

(b} The use of all drainage sasements is limited strictly (o drainage and
utility purposes or both, No nghis are granted to the general public with respect {0 any
hody of water, natural or artificial, from time 1o time existing within such easement
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areas, as all riparian nghls in and to such bodies of waler are hereby reserved
exclusively for the benefit of the parties to whom they are dedicated on the Plal.

{c}y The Waeslchase East Community Development District shall
maintain the drainage easements dedicated or conveyed o |, and the Association shall
maintain the drainage sasements dedicaled or conveyed to it. Al drainage easements
shall be maintained in a manner consistent with the Management of Surface Walters
Permit for the Property issued by the Scuthwest Florida Water Management District, as
it may be in effect, from time (0 time.

Section 9. Landscape Easements. Certain easements shown on the Plat as
“landscape easements” of landscapelwall easements” are dedicated o the Wesichase
East Community Development District and o the Association, respectively. The Plat
shall control with respect to the parties having rights in such landscape easements and
landscapefwall easements. The Wesichase East Communily Development District
shall maintain such easements as are dedicated or conveyed to it and the Association
shall maintain such easements ag are dedicated or conveyd to il

Section 10, Consepvation . Aress. Areas shown on the Plat as
“wellands/conservation areas” shall be maintained by the Wasichase East Community
Development District, subject to any other easements for drainage, utilities or other
purposes shown on the Plat,  All wellands/conservation areas shall be maintained in 2
manner consistent with the Management of Surface Waters Permit for the Property
issued by the Southwast Florida Water Management District, as it may be in effect, from
time 1o time and applicable Hillsborough County EPC rules and regulations.

Section 11,  All Bights and Fasements Appurtenances. The benefit of all righis
and easements gmﬁ{ﬁé é}y zm &ma@& or t&y amy Su;}gi&m@ma Declaration, constitute a
permanent appurtenance 1o, and shall pass with, the title 1o every Lot enjoying such
benefit. Whenever any such right or sasement is described as non-exclusive by this
Article or by any Supplemental Declaration, iis benefil nevertheless s exclusive to all
Lots granted such benefit by this Addicle, or by such Supplemental Declaration, unless
this Article, or such Supplemental Declaration expressly grants such benefit {o addi-
tional Persons. In no event shall the benefit of any such easement extend o the
genaral public,

Section 12, Use of Lots

{a} wnfennas. No television or radio masts, towers, poles, antennas,
asrials or aﬁgﬁﬁ@wanms 3*’}3% be erected, constructed, maintained or allowed (o remain
on any Lot in such a manner as to be visible from the exterior of such Lot if a master
television and radio antenna sysiem or cable system Is available or becomes available
to such Lot Microwave antennas for television reception having a diameter not greater
than eighteen {18} inches are permitted, provided that they are completely screened
from view and can not be seen from outside the Lot




OR BK 098870 PG 0084

{by  Land Use and Buiding Type. No Lot shall be used except for
residential purposes. No hugf{%mg ﬁhﬁ% t}a &r@@zw gliered, placed or permilted to
remain on any Lot other than one single-family dwelling not (o exceed thirty-five (35}
faet in haight,

{c} MNuisances. No noxious or offansive activily shall be carried on
upon any Lot, nor s;hai anyihmg be done thereon which may be or may become an
annoyance or nuisance to the neighborhood.

temporary Sif&imw& siﬁmga sﬁe«:ﬁ mgmm@g gmaé %}3%@@ or zﬁnmg g}ﬁ@hmg
machines, nets or batting cages, trailer, tent, shack, mobile home, boat or recrealional
vehicle shall be permitted on any Lot at any time, or used on any Lot at any lime as a
residence, either temporarily or permanently, excepl as permitted by Section 17 of this
Articia. With the exception of household barbecue grills containing propane lanks, no
aas tank, gas container or gas cylinder shall be permitted to be placed on or about the
ouiside of any residential structures built on the Property or any ancillary buildings, and
except for household barbecue grills containing propane tanks, all gas tanks, gas
containers and gas cylinders shall be instalied underground in every instance where
gas is used. in the agltemative, gas containers may be placed above ground if enclosed
on all sides by a decorative wall approved by the Architectural Control Commitlee
referred to in Article Vi hereof.

(e}  Damage to Improvements and Lots. In the event a dwelling unit
located on & Lot is ﬁamag‘;&{i mmﬁgh an agi of God or other casuaity, the Lot Owner
upon which the dwelling unit is located shall promptly cause his dwelling unit 10 be
rapaired and rebuill substantially in accordance with the oniginal architectural plans anc
spacifications. |t shall be the duty of the Association to enforce this provision so that
each Lot Owner complies with this responsibility fo repair and rebuild. To accomplish
the requirements of this Section, each Owner shall insure his dwelling unit at the
highest insurable value. In the event a dwelliing unit, landscaping, or other
improvement on a Lot is damaged by another Lot Owner or other third party, the Lot
Owner or third party responsible for such damage shall pay for all repairs to such
dwelling unit, landscaping and other improvements, togsther with the other costs and
expenses which have been caused by such Lot Owner or third party.

in @xcess of t?‘%r@eﬁswguarﬁem {35@} zm v&ﬁz&;é 55 ﬁavmg ianﬁ%m fﬁai ax%ﬂa or wh&e%s
vehicles containing commercial lettering, vehicles including vans used for commercial
ourposes, campers, mobile homes, motor homes, boats, house traiters, boat trailers, or
trailers of every other description shall be permitted to be parked or to be slored at any
place on any Lot, except only during the periods of approved construction on said Lot,
and except that they may be stored within garages or behind patic walls or in desig-
nated areas if not visible from the streets or roadways and other Lots or property. This
prohibition of parking shall not apply to temporary parking of trucks and commercial
vehicles, such as for pick-up, delivery and other commercial services., Non-commercial
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vans used for personal purposes shall not be prohibited, however, vans may not be
parked on alleys or lawns.

(g}  Fences No fence, wall, or other structure shall be erected in the
front yard, back vyard, or side yard setback areas, except as onginally installed by
Declarant or its assignee, or except any fence approved by the Architectural Control
Committee.  All other fences are prohibited, and shall not be approved by the
Architectural Control Committee under any circumstances. If any fence or wall installed
by the Declarant needs to be repainted or resurfaced, it shall be repainted or resurfaced
irt the same color as originally installed, unless any different color is approved by the
Architectural Control Commiles.

{h} rbage and Trash Disposal.  No garbage, refuse, trash, or
rubbish shall be ﬁeﬁoﬁ:w{ﬁ on any Lot except in areas designated for such purpose,
provided, however, that the requirements from time o time of the City of Tampa or
County of Hillsborough for disposal or collection of same shall be complied with, All
equipment for storage or disposal of such material shall be kept in a clean and sanitary
condition. All garbage, refuse, trash or rubbish conlainers must be screened from view
from all sides at all mes except during pick-up, and shall not be set! oulside for more
than twelve {12} hours before any scheduled pick-up.

(i} Drving Areas. Drving areas for clothing, lsundry, or wash will be
parmitted only in locations approved by the Architectural Control Committee and only
whan protecied from view by screening or fencing approved by the Committes.

{i} Lawful Conduct.  No immoral, improper, offensive or unlawful use
shall be made of any Lot or other improvements. ANl valid Laws shall be strictly
ohserved,

{k} Window Treatments.  No Lot Owner may display any drapes,
curtaing or other window treatment which when viewed from the outside of a dwelling
unit is of a color other than white. No windows within a dwelling unit may be tinted
without the consent of the Architectural Control Commiltee.

{1 Yiolations, In the svent of a violation of these covenants and
restrictions, or of any rule propery promulgated by the Board of Directors of the
Association, the Association may. as an additional remedy, provide wrilten notice of the
violation to the Owner of record and, if the said viclation shall continue for a period of
sevan {7} days from the receipt of the written notice, the Owner may be assessed an
amount up to One Hundred Dollars {$100.00) per violation or the maximum amount
altowed by law, if such amount is greater. This assessment shall be considered in the
same manner as specific assessments as defined in Article V, Section §, and those
terms of this Declaration providing for the recording of the assessment lien,
enforcement and coliection shall also apply.

Section 13, Apnimals. No animals, fivestock or poultry shall be raised, bred or
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kept anywhere within the Properly, except a maximum of two (2] dogs, a maximum of
two {2} cats, and other customary household pets may be kept on Lots subject to rules
and regulations adopted by the Association, provided such animals are nol kept, bred
or maintained for any commercial purpose. The Association shall designate an area for
walking of dogs. The owners of all animals shall clean up animal droppings, and the
fallure (o do so shall be a viclation of these restrictions, which shall subject the owner io
fines in the amount to be established by the Association,

Section 14. Parking Rights, Vehicle Repairs. There shall be no parking on any
grass or %e&ﬂéamg&&d ama giéﬁwaékg Q{}mmn Property, or any portion of a Lot other
than the Lot driveways and garages constructed for such purpose. Outdoor parking
shall be permilted only within parallel parking spaces indicated at certain locations in
the Roadways. No motor vehicle, motor home, boat or other equipment shall be
repaired, serviced, painted, dismantled, rebuill, or constructed upon the Property,
unless such activities are conducted within an enclosed garage and are complatiely
screened from view. While the Declarant still owns Lots for sale, or under construction
on the Property, Declarant shall have the right to use any parking area within the
Property {except for parking areas on Lots sold o third party owners) for business and
customer parking from time to time.

Section 15, Architectural Restrictions

{ay Dwelling size. Each dwelling unit constructed on a Lot shall
contain a minimum of at least 1,200 square feet of air-conditioned space and a
maximum of 2,200 square feet of airconditioned space.

{b} Noe dwelling unil shall be erecled,

altered, or permitted %&:} mmam on aﬁy Lot other than one dwelling unit used for single
family residential purposes only, not to exceed two (2) stories in height, and with a fully

enciosed garage.

(¢} Drainage. No Owner of a Lot shall be permitted fo construct
improvements on such Lot or grade such Lot or permit such Lot to remain in or be
placed in such condition that surface water on such Lots drains to any other Lot or the
Common Area, unless such drainage is part of a drainage easement constructed by
Declarant pursuant to the Work,

{d}  BEoofs. The roof of all buildings on the lot shall be covered
anty with fiberglass composition shingles with a life of twenty (20} years or better. The
color of any composition shingles shall be of wood tone, earthtone, or in harmony with
earthiones and shall be subject to writen approval by the Architectural Control
Committes prior to installation. Any other type roofing material may be used only i
approved in writing prior to installation.  Additionally, to further maintain exteror
harmony, all chimneys must be finished with a masonry or wood material

fery Pathways. The maintenance, repair and renlacement of ail
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Pathways shall be part of the Annual Assessment. Any Owner who damages a
Pathway shall be liable to the Association for the cost of repairs or replacement. No
motonized vehicles of any kind shall be permitted on the Pathways except upon the
prior written consent of the Board of Directors, which consent may be withheld for any
reason.

{g} lagpoles. No free slanding flagpole shall be permanently erected
onany Lot A ﬁemmmgf ﬁagg@ & approved by the Architectural Control Commitiee may
be erected on a Lot with 3 mode! home untit such time as that Lot has been sold as a
nrivale residence.

{h}  Private Utility Lines. Al electrical, telephone and other utility
lines and faciliies which are located on a Lot and which are not owned and maintained
oy a governmental entity or a public ulility company shall be installed in underground
conduits or other underground facilities unless otherwise approved in writing by the
Architectural Control Committee, and shall be maintained st all times by the Owner of
the Lot upon which i its located.

{i} Exterdor Lighting. Al exterior lighting must first be approved by
the Architectural Control Commitiee.  No exterior fighting may shed light onto other
properties or into residentiat dwellings in such a manner that creates a nuisance.

{1 Sound Devices. Mo external homs, whisties, bells, or other
sound devices, except for security systems used exclusively to protect a dwelling unit,
shall be instalied, placed or used upon any Lot or improvements, This restriction shall
not preciude the temporary use of ouldoor speakers for hi-fis, stersos, radios or
tefevisions { the sound level is maintained al a reasonably tow level with respect to
adjoining property.  Ouldoor speakers shall not be used after 9:00 PM except on
Fridays and Saturdays, where they shall not be used after 11.00 PM. The Association
may further restrict the use of outdoor speakers within its discretion as necessary for
theworderly operation of the Subdivision.

{k} No  artificial  vegetation shall be
permitted on the @x‘%&mr‘ g}f any g}amm e}f the Property or any Lot or residence theraon.
No exterior sculpture, fountains, flags, and temporary flagpoles, birdhouses, birdbaths,
or other decorative embellishments shall be permitied unless approved by the
Architectural Control Committes,

i) Playground. No jungle gyms, swing sets or similar playground
squipment shall be erected or installed on any Lot without prior written approval of the
Architectural Control Committee. Under all circumstances, such items shall be position
on the Lot 50 as not be visible from any street and shall not be installed in any manner
that obstructs the maintenance responsibilities of the Association.  Any playground
equipment that violates the foregoing covenants shalt be sublect 1o removal by demand
of the Assodciation.



OR BK 09870 PG 0088

Section 16, General Restrictions,  Except as expressly provided in this
Ueclaration or with the Ass@maﬁmng g}m:}r writtenn consent or in accordance with the
Association's rules and reguiations:

{a} shatructions.  There shall be no obstruction of the Common
Property nor 3?%:&3 i s&qy&hmg be kept or stored on the Common Property.

by  Alterstions. Nothing shall be altered on, constructed upon, or
removed from the Commaon Property.

{ey  Activities. No activity shall be permitfed in or upon the Common
FProperty.

(dy  Signs. No sign of any kind, including Lot "For Sale” signs shall be
displayed to the public view within the Property except those as may be aliowed
upon application to and approval of the Architectural Control Commitiee,

(e} Naterbodies. The Board of Direclors from time o tme may
reguiate andfor g:;mhfmi any and all uses and activities in, upon and about any
waterbody situated in whole or in part on the Common Property.

Sectionn 17. Master Associgtion Hestnichions. The covenants contained in the
Master Declaration, the “ﬂ@mmamﬁy&ﬁz{i& Swﬁ&amg {as defined therein), and any
additional use restrictions from time {0 time adopted by the Master Association which
are applicable to the Property (collectively, the "Master Associalion Hestrictions®) are
incorporated herein by reference and shall govern the use of the Property. in the event
of a conflict between the provisions of this Declaration and the Master Association
Restrictions incorporated herein by reference, the more restrictive restriction shall
cantrol for purposes of this Declaration,

Section 18. General Prohibitions and indemnity No activity is permitted, nor
shall any object or substance é}@ m;}s amf@{f or @mmw anywhere within the Property
i violation of law. No noxious, destructive or offensive activity is permitted anywhere
within the Property, nor shall anvthing be done therein that may constitute an
annoyance or nuisance fo any Uwner or to any other Person al any time lawiully
residing within the Property. Each Owner shall defend, indemnify and hold the
Association and all other Owners harmiess against all loss from any such damage or
waste caused by such Owner, or by any family or household member rasiding on such
Owner's Lot Notwithstanding the foregoing, or any other provision of this Declaration
to the contrary, an Owner's Hability to the Association for unintentional acts or omissions
shall be limited to the avallable proceeds of any and all insurance maintained by such
Owner if, at the time of such act or omission, such Owner has insurance in force
complying with such reasonable requirements as the Association from time to time may
astablish.  Collectability of such proceeds is at the Association’s risk. To the exient
from time to time available, the Associstion's Insurance must provide for waiver of
subrogation by the Association’s mmsurer against any Owner because of any
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unintentional act or omission for which such Owner is responsible under this Section.

The indemnification provisions of this Section shall in no way be construed 0 make an

Owner an insurer of the Association or the Common Property. The Association shall be

rasponsible for insuring itself and the Common Property all in accordance with Article
it of this Declaration.

Section 18. Rules and Regulations. No Owner of other Person residing within
the Mroperly or mwie&s aﬁai% vmiaf& z‘he &S%ﬂ%&imﬁ s rules and regulations for the use
of the Lols or the Common Property, and all Owners and other Persons residing within
the Property, and their invitees, at all times shall do all things reasonably necessary to
comply with the same. Wherever any provision of this Declargtion, or any
Supplemental Declaration, prohibits any activity, condition or structure within the
Property except as permitted by the Association’s rules and reguiations, such restriction
or prohibition is self-executing untit the Association promulgates rules and regulations
sxpressly permitting such activities. Without limitation, any rule or reguiation shall be
deemed "promuigated” when posted conspicuously at such convenwent location within
the Property as the Asscciation from time o time may designate for such purpose.

Section 19, Ownpership Rights Limited o those Enumerated. No transfer of tille
fo any Lot shall pass any rights in and to the Common Property except as expressly
enumarated in this Declaration or any applicable Supplemental Declaration.  No
provision in any deed or other instrument of conveyance of any interest in any Lot shall
be construed as passing any such right, title and interest except as expressly provided
m this Declaration or applicable Supplemental Declaration. The convevance of the
Common Property to the Association shall vest in the Association exclusively all riparian
rights in and to any stream, pond, lake or other waterbody situgted thereon, in whole or
in part, notwithstanding the fact that any Lot is shown or described as abutting the
same. Such conveyance additionally shall vest in the Association the underying fee
simple ttle or right of reverter, as the case may be, 10 any street, utility easement or
cther area dedicated W public use and situated upon, or abutting, the Common
Property, notwithstanding the fact that any Lot also is shown or described as abutting
the same.

ions Inoperative as to the Work, Nothing contained in this
Declaration shall be mi@rﬁmi@{? m%?m&gﬁ or appled to prevent Declarant, is
transferses, or s or their contractors, subcontractors, agents and employees, from
doing or perdorming on all or any part of the Propery owned or controlled by the
Declarant, or its transferees, whatever they determine to be reasonably necessary or
convenient to complete the Work, including:

Section 20, Provisio

(8} Erecting, constructing and maintaining such structures as may be
reasonably necessary or convenient for the conduct of Declarant's business of
completing the Work, establishing the Property as a residential community, and
disposing of the same in parcels by sale, lease or otherwise; or

(b Conducting thereon s or their business of completing the Work,
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establishing the Property as a residential community, and disposing of the same
in parcels by sale, lease or otherwise; or

{cy Maintaining such sign or signs as may be reasonably necessary or
convenient in connection with the sale, lease or other transfer of the Property in
parceis.

As used in this Seclion, the ferm "its transferees” specifically does not include
purchasers of Lots improved as completed residences. Dedlarant hersby reserves
temporary sasements over, across and through the Common Property for all uses and
activities necessary or convenient for completing the Work, such easements to be
exercised S0 as not o cause any material damage to the Common Property, or o
interfere unreasonably with any use of the Common Property, from time to time
authorized by the Association. Such easements shall continue so long as Declarant
prosecutes the Work with due diligence and until Declarant no longer offers any Lot
within the Property for sale or lease in the ordinary course of Declarant's business.

Section 21. Access by Cerain Parties. The United States Postal Service, the
Master Association, the Ass&uaifm amﬁ aﬁy Wesichase Community Development
District, and their successors, and ail other public and quasi-public agencies and utifiies
furnishing any service o the Association or to any Lot within the Property, are hereby
granted a non-axclusive easement of vehicular and pedestrian ingress and egress for
the purpose of providing such service in a reasonable manner over, across and through
such portions of the Common Property tha! from fime to time are improved or
maintained for such purpose. Every public or private agency furnishing police, secunty,
fire, ambulance and other emaergency services and any public or privale agency
furnishing trash and/or garbage removal services o any Lot within the Propery, or 0
any Person within the Property, is hereby granted a non-exclusive easement for
pedestrian and vehicular ingress and egress over, across and through the Common
Froperty to the exient reasonably necessary to provide such semvice.

Section 22. Access by Association. The Association has a right of entry onlo
the exterior of each Lot {including into my area within an enclosed fence or wall that is
not within a résidential structure) to the extent reasonably necessary to discharge its
duties of maintenance as described herein and into the interior of each Lot for the
purpose of servicing the ulility easements described in Article i, Section 7, or for any
other purpose reasonably refated to the Association’s performance of any duly
imposed, or exercise of any right granted, by this Declaration. Such right of entry shali
he exercised in a reasonable manner at regsonable times and upon reasonable notice
whenever circumstances permit.  Entry into any residential structure constructed upon
any Lot shall not be made without the consent of its Owner or occupant for any
aurpose, except pursuant to Court arder or other authority granted by law. No Owner
shall withhold consent arbitrarily to entry by the Association for the purpose of
discharging any duty or right of exierior maintenance if such entry is upon reasonable
notice, at a reasonable time, and in a peaceful and reasonable manner. The
Association's right of entry may be exercised by its agents, employees and contraciors.
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Section 23. Enforcement. Al of the restrictions contained herein shall be
enforceable by specific performance and injunctive reliefl, Additionally, any commaercial,
recreational or other vehicle parked, stored, repaired, serviced, painted, dismantied,
rebuilt, constructed or operated in violalion of the restrictions provided in this
Dactaration or in violation of any reasonable rules and requlations adopted by the
Association from time to time may be towed away or otherwise removed by or al the
request of the Association, and the Owner of the Lot to whom such vehicle belongs or
to whom the operation of such vehicle is a family member, guest or invilee shall
reimburse the Association for any costs incurred by the Association and the Association
shall have a lien right against such Lot lo enforce collection of such reimbursement.
Any cost or expense not incurred by, or the responsibility of, the Association but
necessary to recover the fowed or removed vehicle shall be borme sole by the Owner
or the oparator of the fowed or removed vehicle.

ARTICLE
MEMBERSHIP AND VOTING RIGH

1S

Section 1. Membership.  Every Owner of a Lot s a member of the
Association. If title to a Lot is held by more than one Pearson, each such Person is a
member. An Cwner of more than one Lot is entiled o one membership for each Lot
ownad.,  Each membership is appurteénant to the Lol upon which f is based and s
transferred auvtomatically by record conveyance of tlle 1o that Lol. No Person other
than an Owner may be a member of the Association, and a2 membership in the
Association may not be transferred except by the transfer of tile fo a Lot provided,
however, the foregoing shall not be construed to prohibit the assignment of
membership and voling rights by an Owner who is & confract seiler o his vendee in
DOSSESSION.

Section 2. VYoling. The Association has two (2) classes of membership, Class
"A" Members and Class "B” Members, as follows:

{ay  Class *A" Class A Membaers shall be all Qwners with the exception of the
Class "B” Member, if any,

Class "A" Members shall be entitied o one (1} vole for each Lot in which they
hold the interest required for membership under Section 1 hereof, provided, however,
there shall be only one {1} vole per Lot In any situation where a Person is enlitied
personaily o exercise the vote for his Lot and more than one (1) Person holds the
interest in such Lot required for membership, the vote for such Lot shall be exercised as
those Persons determine among themselves and advise the Secrefary of the
Association in writing prior to any meeting, In the absence of such advice, the Lof's
vote shall be suspended f more than one (1) Person seeks (o exercise ib

() Class "B The Class "B” Member shall be the Declarant. The Class “B”
Member shall have thres {3} votes for sach Lot which it owns until the and of the Class
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‘B Control Period, as hereafter defined. Thereafter, the Class "B" Mamber shall have
one (1} vote for each Lot which it owns. Other rights of the Class "B" Member, including
the right to approve actions taken under this Declaration and the By-Laws, are specified
elsewhere herein and the By-Laws.

The Class "B” Member shall be entitied (o appoint 2 majorily of the members of
the Board of Directors during the Class "B” Control Period, as hereafter defined;
provided, however, in the event the Class "B” Member fails to exercise this power within
ninety (80} days afler a vacancy ocours oo the Board for which the Class "B” Member
would be entitled to appoint a successor, the Class "B" Member shall be deemed o
have waived s right to appoint such a successor. In such case, the voling members
representing the Class A" Members may act o call 2 special meeting of the
Association {in accordance with Article 1 of the By-Laws) for the purpose of electing a
successor o serve the remainder of the unexpired term of the vacating director.
Thereafier, the voting members representing the Class "A” Members shall be entitied to
elect a successor (o the director who filled the vacancy in accordance with the By-Laws
in addition to those directors the voling members may be antitled to elect under Article
WV of the By-Laws.

After termination of the Class "B Control Period, the Class "B” Member shall
have the nght to disapprove actions of the Board of Directors and any committee as
provided in Article X of the By-Laws.

Section 3. Definition of Class "B” Conlrol Period. The Class "B* Contro
Period shall commence with the execution of this Declaration by Dedlarant and expire
upon the first to ocour of the following:

{a) three months afler ninety per cent (80%) of the Lots shown on all
phases of the property that Declarant intends to make part of the Property have
bean conveyed o members other than the Declarant, any builders, contractors
or other parties who purchased a Lot for the purpose of constructing
improvements thereon for resale;

{hy  when, in iis discretion, the Class "B" Member 3o determines.

This Section 3 cannot be amended without the express written consent of Owners
reprasenting one hundred percent (100%) of the total Clasg "B" Members in the
Association.

Section 4, fification. The provisions of this Declaration are amplified by

the Association's .&ﬁmﬁ% z:}f %ﬂmfg}{}?ﬁii{}ﬁ and By-Laws, but no such amplification shall
aller or amend substantially any of the nights or obligations of the Owners set forth in
this Declaration or any Supplemental Declaration. Declarant intends that the provisions
of this Declaration on the one hand, and the Articles of Incorporation and By-Laws on
the other, be interpreted, construed and applied to avoid inconsistencies or conflicting
resulis.  If such confiict necessarly results, however, Declarant inlends that the
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provisions of this Declaration or any Supplemental Declaration control anything in the
Articles of Incorporation or By-Laws to the contrary.

ARTICLE IV | B

BT IOHN

Section 1. mon Property. Subiject o the rights of Owners set forth in
this Declaration and any Sug;ﬁam&ni& Declaration, the Association has exclusive
management and control of the Common Property and all improvements thereon and
all furnishings, squipment and other personal property related thereto, The Association
shall keep the foregoing in good, clean, substantial, atiractive, sanitary and serviceable
condition, order and repair.  The Association’s duties with respect to the Common
Property include the management, operation, maintenance, repair, servicing, replacs-
ment and renewal of all streets, roads, improvements, equipment and personal property
instalied thereon by Declarant as part of the Work., The Association's duties also
include the duty 1o repair under the circumstances outlined in Section 2{c) of this Article.

Section 2.

(a}  Responsibility of Association. The Association shall provide
landscape maintenance upon each Lot and each Lot is subiect to assessment
for such maintenance as provided in Article V, Section 2(b), and Section 6 of this
Ueclaration, as the case may be, as follows: (i} mowing, edging and dipping of
the lawns of all Lots, including any partially enclosed front yards of Lots, (i)
maintenance, repair and replacement of the subdivision entry privacy gate, and
other exterior improvements installed in the Common Property and their
replacements; (iil} repair, replacement, and maintenance of the drainage, utility
and other easements owned by the Association within the Property, and any
improvements thereto, such sasements being more fully described in Adicle 1
hereof, and (iv} the right to install and maintain irrigation systems located within
those portions of the Lots not ocoupled by an improvement.  The Associafion's
duty of landscape maintenance does not include: any trees and shrubs, lawns
rees, shrubs, or landscaped areas within an enclosed vard, patio or fully
enclosed enlry area including the enclosed rear patios of Lots, except that the
Association will maintain and replace any hedge or other landscaping, if any,
installed by Declarant as part of the Work along the boundary between any Lot
and the Common Property. The Association also is not responsible for any
malritenance, repair or replacement resulting from any fire, wind, flood, tornado,
hurricane or other casualty, and each Owner will promptly correct any and all
such casualty damage to such Owner's Lot within a reasonable time as specified
below., Where it is stated herein that the Association has "exclusive control”, it
means the Owners of Lols shall not be required, or entitled, to conduct such
activities, it being the intent of the Associgtion to control such activities for
purpose of maintaining uniformity within the Property. Al maintenance
performed by the Association shall be af least up to the Community-Wide
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Standards, as defined in the Masier Declaration.

(b Respons of  (hwne The Owner shali provide exienor
maintenance as fmié{}wsz the ms% f{}f which each Owner shall be individually
responsible: (i} repair, replacement and maintenance of all buildings {including
roofs thereof) and other structures located on the Owner's Lot in good condition
and repair including, without limitation, painting at least every five years the
exterior of the buildings and other improvements located on the Owner's Lot (i}
replacement of any trees or shrubs on the Owner's Lot and trees, shrubs, and
lawns or landscaped areas within a fully enclosed vard, patio, or entry area
including the rear patios of an Owner's respective Lot; (iii} maintenance, repair,
or replacement resulling from any fire, wind, flood, tomadoe, hurricane or cther
casualty damage within the Lot of an Owner; {iv) repair or replace any property
whether upon such Owner's Lot or any other Lot, or the Common Property,
which repair or replacement is required because of any gross negligence or the
wittful act of such Owner or any member of such Cwner's family or household, or
any invitee of such Owner, (v} washing of lead walks, driveways and exierior
bullding surfaces. All landscape maintenance performed by the Owner shall be
at least up o the Community-Wide Standards, as defined in the Masler
Declaration. Al painting shall be done with the same color paint as previously
used, unless a different color of paint is approved by the Architectural Control
Committes.

{cy  Falure of Owner to Repair and Maintgin. The Association may (but
is not obil fg&%&ﬁ Eﬁ s:i@ so} perform maintenance or make repairs and assess the
costs of any required exterior maintenance or repairs o the Gwner of any Lot
under the following circumstances: (i) such Owner does not repair, replace and
maintain all bulldings and other struclures located on the Owner's Lot in good
condition and repair; (1) such Owner does not maintain in a reasonable condilion
any iawn or landscaped area on such Owner's Lot that the Association is not
required to maintain, or (i) any maintenance, repair or replacement, whather
upon such Owner's Lot or any other Lot or Common Property, is required
because of any willful act of such Owner or any member of such Owner's family
or household or any invitee of such Owner; or {ivl any Owner fails promplly ©
repair or replace, as the case may be, anv casualty damage to such Owner's
Lot and (v such Owner has failed o undertake the necessary maintenance or
replacement within a reasonable period of tme following written nofice from the
Association. Upon the occurrence of the forgoing, and after reasonable prior
notice to such Owner, and 2 reasonable opportunity to be heard, the
Association’s Board of Directors by a vole of not less than sixty-seven percent
{67 %) of the full Board may undertake such maintenance, replacement or repairs
and may assess by specific assessment the costs of such maintenance,
replacement or repairs, as the case may be, against such Owner's Lol in the
mannar provided by Article V, Section 6, of this Declaration.

) Privacy Gale. The Declarant, as parnt of the Work, has
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installed a Privacy Gate within the Property. Pursuant to Sub-paragraph (a)
above, the Association has the responsibility to maintain the privacy gate. The
gate is not designed for the protection fo persons or property and the privacy
gate does not guarantee the personal safety of any person or security of any
property. Owners acknowledge that neither the Association, nor the Declarant,
has any control over the gates and Owners hereby release the Association and
Declarant from any and all lability related to the gate. The sole and exclusive
obligation fo determine and institute appropriate security and other precautions
o protect persons and property from trespass, criminal acts and other damages
rests solely upon each Owner and not the Association or the Declarant. Owners
further agree that the Declarant and the Association shall have no ovligation
whalsoever for providing protection o Owners ¢ the Property from conditions
existing within public and private streets, parks or common areas. The Declarant
and the Association shall not be liable for injuries or damage suffered by any
Owner resulting from any failure, defect, or malfunction in a gate or equipment.
Maither the Association, nor the Declarant, nor any shareholder, officer,
empioves or agent thereof shafl be liable or responsible for, or in any manner a
guaranior or msurer of the health, safety, or welfare of any Owner, occupant, or
use of any portion of the Property, including., without limitalion, residents and
their families, guests, invitees, agents, servants, contractors, or subcontractors of
such parsons. :

Section 3. Services The Association may oblain and pay for the services of
any person to manage its affairs to the extent it deems advisable, as well as such other
personnel as the Associstion delermines are necessary or desirable for the proper
operation of the Property, whether such personnel are fumished or employed directly
by the Association or by any person with whom it confracts. Without limitation, the
Associgtion may obltain and pay for legal and accounting services necessary of
desirable in connection with the operation of the Property or the enforcement of this
Declaration. any Supplemental Declaration, or #s Articles, By-Laws, rules and
regulations. The Association may contract with others fo furnish trash collection, lawn
and landscape care, Common Property pool and parking maintenance, and any other
services or materials, or both, to alt Lots, or to any group of Lots; provided, however, if
such services.or materials, or both, are furnished (o less than all Lots, thert (i) only
those Lols enjoving the benefil thereof shall be assessed for the cost thereof, as
provided in Article V, Section 8, of this Declaration, and {if) provided further, each such
Oaner’s consent shall be reguired.

Section 4. Permonal Property. The Association may acquire, hold and dispose
of tangible and intangible personal property, subject to such restrictions as from time to
time may be contained in the Assoclation's By-Laws,

Section 5. Hules and Reoulations. The Association from tme o tme may
adopt, alter, amend, rescind and enforce reasonable rules and regulations governing
the use of the Lots, the Common Property, or any combination thereof, which rules and
reguiations  shall be consistent with the nghts and dulies established by this
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Deciaration, and any applicable Supplemental Declaration. The validity of the
Association's rules and regulations, and their enforcement, shall be determined by a
standard of reasonableness for the purpose of gmmaﬁng the value and desirability of
the Property as a residential community. Al rules and regulations Initially may be
promulgated by the Board of Direclors, subject fo amendment or rescission by a
majority of both classes of membership present and voling at any regular or special
meeling convened for such purposes. The Association's procedures for enforcing its
rules and reguiations at all imes shall provide the affected Owner with reasonable prior
natice and a reasonable opportunily 10 be heard, in parson and through representatives
of such Owner's choosing.

Section 6. ied Fights. The Associgtion may exercise any other nght,
power or privilege gwm to it sx;&r&miy by this Declaration, any Supplemental
Ceclaration, its Articles or By-Laws, and every other right, power or privilege reasonably
to be implied from the existence of any right, power or privilege so granted or
reasonably necessary to effectuste the ewercise of any right, power or privilege so
granted.

Section 7. Reslrction op Capital Improvements. Except for replacement or
repair of dems installed by Declarant as part of the Work, and except for personal
property related to the Common Property, the Association may not authorize capital
improvements to the Common Property without S@{;%@mﬁ%‘ﬁ consant until termination of
the Class "B” Control Period as described In Article 1, Section 2. AL il imes hereafier,
all capital improvements to the Common Propery, excep! for replacement or repair of
those items installed by Declarant as part of the Work and except for parsonal property
related 0 the Common Property shall be approved by sixty-seven percent (87%) of
each class of members who are present in person or by proxy and voling at a meeting
duly convened for such purpose, as provided in Article X, Section 3, of this Dedlaration,

Section 8. Litigallon.  The Association shall have the power o iniliste or
defend litigation on behalf of the Association.

ARTICLE V
COVENANT FOR ASS

Proparty, i}@{; arars% heraby mvmamg am‘% each i}wmeeg' of any Lot hy aas:&gﬁaﬁcﬁ (}? 8
deed therelo, whether or not i is s0 expressad in such deed, is deemed o covenant

and agree (0 pay o the Association:
=) Ar Annual Assessment, as defined in Section 2 of this Article;

(b} Special Assessments for Capital Improvements, as defined in
Section 5 of this Article;

{c) Special assessments for property taxes levied and assessed
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against the Common Properly as defined in Section 4 of this Article;

{dy Specific assessments agsainst any particular Lot that are
astablished pursuant to any provision of this Declaration or applicable
Supplemental Declaration as provided in Section 6 of this Article; and

(e} Al excise taxes, if any, that from time to time may be imposed
upon all or any portion of the assessmaents established by this Article.

Al of the foregoing, together with interest at eighleen percent (18%) per annum as
computed from the date the delinquency first occurs and all costs and expenses of
coltection, including reasonable atlormeys’ fees, are a continuing charge on the land
secured by a continuing lien upon the Lot against which each assessment 5 made;
provided, however, in no event shall this interest rate exceed the mawmum allowable
by law. Each such assessment, together with inlerest and all costs and expenses of
coflection, including reasonable attorneys’ fees, also is the personal obligation of the
Person who was the Qwner of such Lot when such assessment arose. Such personal
obtigation for delinquent assessments shall not pass fo an Owner's successors in title
who are not affiliated with the Owner or related to the Owner by marriage, blood, or
adoption, unless assumed expressly in wniting, however, the above referred o lien shall
continue to be enforceable against the Lot. No First Mortgagee who obtains tille to a
Lot pursuant 1o the remedies provided in the First Morigagee's mortgage shall be liable
for unpaid assessments which accrued prior o such acquisition of title.

Section Z, pase of Assessments; Annual Budget The assessments levied
by the Association shall be ugm @xciuﬁweﬁy zz} pmmiﬁ th@& recreation, health, safety
andg welfare of the residents within the Property and for the operation, management,
maintenance, repair, servicing, renewal, replacement and improvement of the Common
Property and the lawn and landscaping on the Lots. Each Lot shall be assessed for this
purpose by an "Annual Assessment” composed of the Annual General Assessment and
Annual Landscape Maintenance Assessment and which shall be based upon the
annual costs necessary 1o provide the service for which the assessment i3 made.

The Association shall prepare an annual budgset, which must reflect the
estimated revenues and expenses for that yvear and the estimated surplus or deficit as
of the end of the cument vear. The budge! may contain reserves for capial
improvements. The budget must set out separately sl fees or charges for recreational
amenities, whether owned by the Association, the Declarant, or another party. The
Association shall provide each Owner with a copy of the annual budget or a written
notice that a copy of the budget is available upon reguest at no charge to the Owner.
The copy must be provided withirt ten (10} davs afler writlen request,

Assessments shall be in an equal amount for sach Lot, with the exception of any
spacific assessments described in Section 2 {e) above, which shall be specific to the
Lot being assessed.  The assessment shall be made on a calendar year basis,
coltected in such manner as the Association may determine from time to time. Initially,



OR BK 09870 PG 0098

aszessmenis shall be collected in accordance with Section 3 below,

The Annual Assessment shall be composed of the following amounts, which
shall be billed to Lot Owners as a single assessment:

{a} i General Assessment.  An annual general assessment o
provide and be u&m fm‘ {s‘i m z:}g::éwaimﬁ mzsnagem&ﬁﬁ maintenance, painting,
repair and servicing of the property, services and facilities related to the use and
enioyment of the Common Property, including the payment of taxes and
insurance on the Common Property and the cost of labor, equipment, materials,
management and supervision thereof, (il} the payment of all waler and sewer
charges for the Common Properly, and (i} all other general aclivities and
expenses of the Association (including reserves for any and all of the foregoing}
except lawn and landscape maintenance upon any Lot

(b} Mainfenance  Asses An annual landscape
mainienance assessment ig} ;}mwd@ ared i}@ wm for the maintenance of the
fawns on each Lot (other than shrubs and trees on the Lots, and shrubs, frees
and lawns or landscaped areas within an enclosed vard, patio or fully enclosed
entry area including the enclosed rear patios of Lots which are the responsibility
of the Gwner), including reserves for any and all of the foregoing.

Section 3. Maximum  Anmn ssment The amount of the Annual
Assessment, as ﬁ@%@m‘%m@d in a&mmamm wﬁh ﬁm foregoing Section 2, shail be fixed
by the Board of Directors at least thirty (30) days in advance of each annual
assessment period, which period shall be the calendar year. Written notice of the
assessment shall be given 1o every Owner. Upon the initial sale of a Lot in the
Property, the Annual Assessment shall be payable in one annual instaliment
Thereafter, it will be collected on a quartery basis, mi&ss collection periods are
amended by the Board of Directors of the Association, in its discretion. If any Owner
defaults in payment of any instaliment for a period of i?my (30) days, the Association, at
the option of it Board of Directors, may declare the unpaid balance immediately dug
and payable.

Until January 1 of the vear immediately following the recording of this
Deciaration, the Annual Assessmen! will not exceed Eight Hundred Eighteen and
ne/ 100 Dollars ($818.00) per Lot

From and after January 1 of the year immediately following the conveyance of
the first Lot to an Owner, the maximum Annual Assessment may be increased each
year not more than fifteen percent (15%) above the maximum assessment for the
pravious year without a vote of the mambership.

From and after January 1 of the year immediately following the conveyance of
the first Lot to an CQwner, the maximum Annual Assessment may be increased above
fifteen percent {15%) by a vote of sixty-seven percent (67%) of each class of members
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who are voting in person or by proxy, at a meeting duly convened for this purpose as
nrovided in Aricle X, Section 3, of this Declaration.

The Board of Directors may fix the Annual Assessment atl an amount nol in
axcess of the maximum

in the event of any shortfall between assessments actually collected and
permissible expanditures of the Association, the Association shall have the right and
authority 1o borrow funds from the Declarant to cover such shortfall,

Section 4. Property Taxes Because the interest of each Owner in the
Common Property is an interest in real property appurtenant to each Lot, and because
no person other than an Owner has the right to the beneficial use and enjoyment of the
Commaon Property, Declarant intends that the value of the interest of each Owner in the
Common Property entitted 1o 5 use be included in the assessment of each such Lot for
iocal property tax purposes. Declarant further intends that any assessment for such
surposes against the Common Property shall be for a nominal amount only, reflecting
that the full value thereof is included in the seversl assessments of the various Lots.
the local taxing authorities refuse lo so assess the Common Properly with the resylt
that local real property taxes In any given vear are assessed o the Association with
respert to the Common Property in excess of Five Hundred Dollars {$500.00), then the
amount of such excess may be specially assessed by the Boeard of Directors, In its
discretion, in the following manner: the amount of such excess with respect o the
Common Property shall be divided by the number of Lots within the Properly, and the
quotient shall be the amount of such special assessment against each Lot. in the
Board's discration, such special assessment may be payable in a lump sum within thirty
{30} days after notice or may be amortized without inferest over such number of months
as the Board deems advisable. Each year the Board shall determine whether such
assessment shall be levied, and its amount, within forty-five (45} days afler receiving
notice of the amount of taxes dus. Such special assessment is nol an increase in the
Annual Assessment subject to the limitations of the preceding section of this Article.

Section 5. Special Assessments for Capital Impravemen In addition to the
Annual Assessment, ﬁ?’%ﬁ Aﬁsﬁmamﬁ m&y %@w i a;”sy am@ﬁﬁm&m year a sg}&{:za
assessment applicable fo that vear only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, renewsl, repair, or replacement of a capilal
improvemant upon the Common Property undertaken in accordance with Article Iv,
Section 7 hereof, including related fixtures and personal properly, provided that any
such assessment with respect to the Common Properly is approved by sixly-seven
percent (67%) of each class of members who are present in person or by proxy and
voting at a meeting duly convened for such purpose, as provided in Articls X, Section 3,
of this Declaration.

Section 6. Specific Assessments. Any cost or expense required (o be paid by
an Owner related solely to such Owner or its Lot and any and all other accruad,
iquidated indebtedness of any Owner to the Association arising under any provision of
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this Declaration or any applicable Supplemental Declaration, including any indemnily
contained herein, or by confract express or implied, or because of any act or omission
of any Owner or of any Owner's family, household members or invitees, also shall be
assessed by the Asscciation against such Owner's Lot after such Owner {ails to pay the
same when due and such default continues for thirty {30} days after writlen notice.

Section 7. formil: Agsessments.  The Annual Assessment and any
Special Assessment for Cag:esiai mﬁrﬁv&m&ms &?‘zasi be uniform throughout the Property.
Alt monies received from any Annual Landscape Maintenance Assessment shall be
allocated by the Board of Directors lo separate budgetary accounts and may not be
used for any other purposes without the approval of sixdy-seven percent (67%) of the
Owners who are present in person or by proxy and voling at @ meeling duly convened
for such purpose, a provided in Article X, Section 3, of this Declaration,

Section 8. Dedarants . Assessment Notwithstanding  the  foregoing
requirement of uniformity, or any other provision of this Declaration, or of the
Association's Articles of Incorporation or By-Laws, o the contrary, the Declarant shall
be excused from the payment of its share of operaling expensses and assessments
{inciuding, without Hmitation, the assessments described in Article V|, Section 1 heraof]
during the Class "B” Control Penod, provided that Decdlarant shall pay any operating
sxpenses incurred by the Association thal exceed the assessmenis receivable from
gther Owners and other income of the Association.  Upon transfer of title of a
Dedlarant-owned Lot other than for purposes of development, such Lot shall be
assessed in the applicable amount established against Lots owned by the Clags "A”
members of the Association, proratad as of, and commencing with, the month following
the date of fransfer of title. Notwithsianding the foregoing, those Lots from which
Declarant derives any rental income, or holds an interest as Mortgagee or contract
seller, shall be assessed at the same amount from ime 1o time established for similar
Lots owned by Class "A" members of the Association, prorated as of, and commencing
with, the month following the execution of the rental agreement or Mortgage, or the
contract purchaser’'s entry into possession, as the case may be.

Section 8. Commencement of Annual Assessment. The Annual Assessment
commences as to all mis on ﬁ'&& ﬁmi ﬁ%gfsy e:zf %m month fi}ﬁ owing the recording of the
transfer of ttle by Declarant of the first Lot o an Owner other than Declarant, The first
Annuat Assessment against any Lot shall be prorated according o the number of
months then remaining in the calendar year. Regardless of when the Annusl
Agsessment commences a5 o any Lot such Lot shall be deemed "subject o
assessment” within the provisions of this Declaration, the Associstion’s Articles of
Incorporation and By-Laws, from and afler the date this Declaration has been
Recorded. Upon demand, and for a reasonable charge, the Association shall furnish to
any inlerested Person a certificate signed by an officer of the Association setting forth
whaether the Annusl Assessment against a specific Lot has been paid and, if not, ds
unpaid balance, A properly executed certificate of the Association as fo the status of
assesaments on a Lot is binding upon the Association as of the date of s issuance,
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Section 10, Lien for Assessment. Upon recording of a notice of lien on any Lot
there shall exist a perfected lien for unpaid assessments, together with interest and all
costs and expenses of collection, including reasonable attorneys’ fees for negotiation,
trial and appellate representation, which lien shall be prior and superior {o all other
liens, except (1 all taxes, bonds, assessments, and other fevies which by law would be
superior thereto, (i) the lien or charge of any First Morlgage of record (meaning any
recorded Mortgage with first priority over other Mortgages) made in good faith and for
vatue and (i} any lien permifted by the Master Declaration,

Section 11, Remedies of the Association.  Any assessment nol paid within
thirty (307 davys af%@s“ gf{S da.sa {iaze E}éam ?ﬁiﬁ%?ﬁ%ﬁ% aﬁ; the rate of eighteen percent (18%)
per annum from the due date; provided, however, in no event shall this interest rate
exceed the maximum allowable by law. The Association may bring an action at law
against the OQwner personally obligated to pay the same, or foreciose is lien against
such Owner's Lot No Owner may walve or otherwise escape labilily for the
Association's assessments by nonuse of the Common Property or by abandonment of
such Owner's Lot A suil {o recover a money judgment for unpaid assessments may be
maintained without foreclosing, waiving or cotherwise impairing the securily of the
Association’s hien, or ifs priosty.

Section 12, Foreciosure. The len for sums assessed pursuant to this Article
may be enforced by judicial foreclosure by the Association in the same manner in which
mortgages on real property from time to time may be foreclosed in the State of Florida.
in any such foreclosure, the Owner is required to pay all costs and expenses of
foreclosure, including reasonable atiomeys' fees for negoliation, thal and appeliate
representation.  All such costs and expenses are secuted by the lien foreclosed. The
Cwner also is required ‘o pay to the Association any assessments against the Lot that
become due during the period of foreclosure, which also are secured by the lien
foreclosed and shall be accounted and paid as of the date the Owner's ttle is divested
by foreciosure. The Association has the right and power fo bid at the foreclosure or
other legal sale 1o acquire the Lot foreclosed, or to acquire such Lot by deed or other
proceeding in leu of foreclosure, and thereafter to hold, convey, lease, rent, encumber,
use and otherwise deal with such Lot as its owner for purposes of resale only. During
the period in which a Lot is owned by the Association following foreclosura: (a) no nght
to vote shall be exercised on its behalf (b no assessment shall be levied on it and (¢}
each other Lot shaill be charged, in its addition o i's usual assessment, ils pro-rata
share of the assessment that would have been charged to such Lot had #t not been
acquired by the Association as a resull of foreclosure. if any foreciosure sale resulls in
a deficiency, the Court having jurisdiction of the foreciosure may enter a personal
judgment against the Owner for such deficiency.

Section 13, Homesteads. By acceptance of a deed therelo, the Owner of each
Lot is deemed to acknowledge conclusively that the Annual Assessment astablished by
this Article is for the improving and maintenance of any homestead therson and that the
Association's len has priority over any such homestead as provided in Article X,
Section 4, of the Constitution of the State of Florida, or any SUCCesSSOr DIOVISIOnN,
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Section 14, Subordination of Lien. The lien for the assessments provided in
this Articte is subordinate (o the lien of any First Mortgage and any assessment lien
arising pursuant to the Master Declaration. Sale or transfer of any Lol does not affect
the assessment lien, except that the sale or transfer of any Lot pursuant o foreciosure
of any First Morigage, or any proceeding in fieu thereof, extinguishes the assessment
lien as to payments that became due prior to such sale or transfer. No such sale or
transfer relieves such Lot from liability for assessments thereafler becoming due, or
from the lien thereof, nor does it relieve the Owner who incurred the Habifity of any
personal Hability therefrom.  The Association shsll report (o any holder of an
encumbrance on a Lot any assessments remaining unpaid for more than thirty (30}
days and shall give such party thirly (30} days in which to cure such delinquency before
instituting foreciosure proceedings against the Lol provided such encumbrancer first
shall furnish the Association with written notice of the encumbrance, designating the Lot
ancumberad by a proper legal description and siating the address to which notices shall
he given. Any encumbrancer hoiding a lien on a Lot may pay, but is not required 1o
pay, any amounts secured by the lien created by this Arlicle; and, upon such payment,
such encumbrancer shall be subrogated to zll rights of the Association with respect o
such fien, including priorty.

Section 15, Collection and Remilance of Master Association Assessments.
Purely as an accommodation to the Owners, the Association may, at its discration,
direct the Owners lo pay to the Associstion the assessments assessed against the
Owners by the Master Association pursuant {o the Master Declaration, and the
Association shall remit such paymenis to the Master Association. The Association's
performance of this function shall not, however, impose any obligation or duty upon the
Association o collect such assessments or to pay such assessments on behall of any
Cranar in the event an Owner fails {o pay the assassments.

AR‘? ﬁé% N

CONTROL

Section 1. mmitee.  The Board of Directors shall
appoint as & siamﬁ ng committae an ﬁfmgi&gm’a Control Commities  (somelimas
referred to herein as the "Committee”), composed of three (3) or more persons
appointed by the Board, or, in the Board's discretion, the Board from tme (o time may
constitute Hself the Architectural Control Committes.  No member of the Commities
shall be entitled to compensation for services performed; but the Board may employ
independent professional  advisors fo  the Committee and sllow  reasonable
compensation to such advisors from Association funds. Committee members need not
be Owners.

Section 2. Committee Authorily, The Committee has full authonty o reguiate
the use and appesrance of the landscaping and exterior of the Property to: (i} assurg
narmony of exiernal design and location In relation to surrounding buildings and
topography; and {#) to protect and conserve the value and desirability of the Property as
a residential community. The power o requlate includes the power (o pronibit those
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exterior uses or activilies inconsistent with the provisions of this Declaration or any
Supplemental Declaration or contrary to the best interests of other Owners in
maintaining the value and desirability of the Properdy as a residential community. The
Committee may adopt, promulgate, rescind, amend and revise reasonable rules and
regulations in connection with the foregoing, provided, however, such rules and
regulations are: (i} consistent with the provisions of this Declaration and any appiicable
Supplemental Declaration; and, (i1} i the Board has not constituled itself as the
Commilles, approved by the Board prior (o taking effect. Violations of the Commitiee's
rules and regulations shall be enforced by the Board in the name of the Association.
Notwithstanding the foregoing, any architectural control review required by the
Declaration shall be undertaken by the Owner in connection with any improvements
and approval of any action by the Committee hereunder shall not be deemed approval
urtder the Declaration.

Section 3. Commnities Mo changes, alterations, additions,
reconstruction, a%ﬁmhmﬁmg or m%&r change of any naturs may be made 0 the exterior
of any Lot, including that portion of any Lot not actually occupied by its improvements,
and no lawns, trees, plants or landscaping shall be installed on or removed from a Lot,
uniess approved by the Architectural Control Commiftee. The Committee’'s approval is
not required for any changes, sllerations or additions within an enclosed vard, fully
enciosed rear entry patio, or entry area and screened from view, provided, however,
any trees or shrubs capable of attaining a height in excess of the walls, fencing or
shrubbery as the case may be, nol installed by Declarant as part of the Work are
subject to Commitiee approval. No Owner may undertake any landscaping mainte-
nance of his Lot that is the duty of the Association, as provided by this Dedlaration,
without the Committes's prior approval.  No exterior door or glass surface may be
replaced by any Owner without the Committee’s prior approval unless the replacement
is identical to that utilized by Declarant as part of the Work. Nothing may be kept,
placed, stored or maintained upon the exteror of any Lot, including any portion of any
Lot not enclosed by its improvements thereon withoul the Committes’s prior approval
unless it is within an enclosed yard, fully enclosed rear eniry patio, or entry area and
screened from view. Notwithstanding any provision of this Daclaration to the contrary,
the Committee's approval is not required for any struclure, use or activity expressly
permitted by the Committee’s promulgated rules and regulations.

Section 4. Procedure. Al applications to the Commitiee for approval of any
structure, use, activity, alteration, addition, color change or landscaping changs
required by the preceding section must be accompanied by detailed plans and
spacifications showing its nature, kind, shape, height, materals, location, color,
approximate cost and estimated maintenance cost, together with such other drawings,
documentation, models and information as the Commiltes reasonably may require. If
the Committee doas not approve or disapprove any application within the thirty (30}
days after receipt, the Commillee's approval will be deemed given. In all other events,
the Commitlea’s approval must be in writing. If no application has been made to the
Committee, an appropriate proceeding may be instituted at any time to enjoin or
remove any structure, use. activity. alteration, addition, color change or landscaping
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change in violation of the prohibitions contained in the preceding section of this Article.
The Association or any Owner additionally may resort immediately to any other lawful
remedy for such violation. The Committes may deny any application upon the ground
that the proposed structure, use, activity, alteration, addition, change or atfachment will
create an unreasonable maintenance burden upon the Assocciation or, such being the
case, may condition its approval upon the Owner's assuming responsibility for its repair,
mainienance and replacement. The Committee additionally may condition the approval
of any application upon the Owners providing reasonable security ithat the
contemplated work will be completed substantially in accordance with the plans and
specifications submitted fo the Commitlee. Al the request of any Owner, the
Association from time to time will issue without charge a written certification that the
improvement and other exierior ilems situated upon such Owner's Lot have been
approved by the Committee, if such is the case. The Committee from time to time may
adopt, promulgate, rescind, amend and review rules and regulations governing
procedura in all matlers within s junsdiction.  If the Board of Direclors does not
constitute isell the Architectural Control Committee, then provision must be made for
review by the Board of decisions of the Architectural Control Commiltee, or any
subcommities, at the request of the affected Owner, subiect o such reasonable
mitations and procedures as the Board deems advisable, The Board of Directors, or
Architectural Control Committee, may appoint one or more persons to make prefiminary
raview of all applications to the Commitiee and report such applications to the
Committee with such person's recommendation for Commiltes aclion thereon. Such
preliminary review shall be subject to such requiations and limitations as the Board of
Directors or the Architectural Control Commitise deems advisable. In all events, the
Association's procedures for review and enforcement of the architectural control
provisions of this Declaration at all times shall provide any affected Owner with
reasonable pror notice and a reasonable opportunity 1o be heard in person and by a
reprasentative of such Owner's choosing.

Section 5. Slandards. ANl actions by the Board of Directors or Architeciural
Control Committee with respect to architectural control shall; () assure harmony of
external design, materials, and location in relation to surrounding builldings and
topography within the Property, and (i} protect and conserve the value and desirability
of the Property as a residential community: and (i} be consistent with the provisions of
this Declaration; and (iv] be in the best interests of all Owners in maintaining the value
and desirability of the Property as a residential community.

Section 6. Declarant Consent. So long as Declarant is g Class "B” Member of
the Association, all actions of the Architectural Control Commiftee require Declarant's
written approval.
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ARTICLE Vi
OPERATION AND EXTENSION

Section 1. Effect Upon Platted Propery.  From and afier the date this
Declaration s Recorded, all of the ?fﬁ};}@f&y shall %:3@ heid, sold and conveved subject in
the provigions of this Declaration, which are for the purpose of protecting the value and
desirability of, and which shali run with, the Property and be binding upon gil parties
having any right, title or interest therein, or any part thereof, thelr respective heirs,
successors, and assigns, and shall inure to the benefit of the Association and each

Crwner.

Section 2. Anpexation Without Approval of Class "A” Members, So long as
Declarant {or its successors and assigns) is a Class “B” Member, Declarant shall have
the unilateral right, privilege and option, but not the obligation, from time to time, to
subject 1o the provisions of this Declaration and the jurisdiction of the Association any
lands other than the Property. Such annexation shall be accomplished by filing a
Supplemental Declaration in the public records of Hilisborough County, Florids,
annaxing such lands. Such Supplemental Declaration shall not require the consent of
the Owners bul shall require the consent of the owner of such lands, if other than
Declarant.  Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless ctherwise provided therein, Declarant shall have the
urilateral right to transter (o any other Person the nght, privilege and option 1o annex
additional property which is herein reserved to Dedlarant, provided that such transferee
of assignee shall be the developer of al least a portion of the Property or the lands o
be annexed and that such transfer is memorialized in a wntlen, recorded instrument
executed by the Declarant.

Section 3. QOther Extensions. Except for the annexation of lands initiated by
the Declarant as provided in Section 2 hereof, the exlension of the provisions of this
Declaration to any lands other than the Property requires the approval of the
Association and the Declarant, so long as the Declarant owns any of the Property. Any
such exiension shall first be approved by sikdy-seven percent (87%) of the Class A"
Members of the Association present in person or by proxy voling at a meeting duly
convened for such purpose as provided in Article X, Section 3, of this E}@ﬁéam%@n,
Such extension shall become effective upon recording an amendment to this
Deciaration, executed by the Association, the Declarant (if the Declarant's approval is
required by this Section 3} and the owners of all interests in the lands to which the
provisions of this Declaration are extended.

Section 4. Agquisition of Addiional Common  Property Declarant  may
unilaterally convey lo the Association addiional real property, improved or unimproved,
located within the Property which, upon conveyance or dedication 1o the Association,
shall be accepted by the Assocation and thereafter shall be maintained by the
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Association at ifs expense for the benefit of all of the Ownaers.

Sechon §. val of Propedy. Declarant reserves the night to amend this
Declaration unilaterally at aay tzme s0 long afs it holds an unexpired rght to unilaterally
annex additional lands as provided in this Aricle, without prior notice and without the
consent of any Person, for the purpose of removing certain portions of the Property
then owned by Declarant or its affiliates or the Association from the provisions of this
Declaration to the exent orginally included in error or to remove certain portions of the
Property then owned by the Declarant or its affiliates, but not properly owned by the
Association, as a result of any changes whatsoever in the plans for the Froperty
desired {0 be effected by the Declarant, provided such withdrawal is not uneguivocally
contrary to the overall, uniform scheme of development for the Propedy.

Section 6. SiHe Plan_Changss.  The Declarant may reconfigure the Lots,
reduce the number of Lots, increase the number of Lots, make changes 1o the site plan
of the Property, make changes in the Plat, make changes in its development plans,
make changes in its product to be constructed upon the Properly, choose (o davelop
Lots or not develop Lots, and any and all other changes to the Prosprly and the
development thereof that Declarant may deem in the best inferests of the Declarant, In
s sole and absolute discretion. Declarant makes no guaranies that it will develop any
site plan that may have been delivered, displayed, or otherwise shown to any Owner or
arospective Owner.

Section 7.  Amendment This Aricle shall not be amended without the prior
written consent of Declarant.

ARTICLE Vil
INSURANCE AND CASUALTY LOSSES: CONDEMNATION

Section 1. Insurance. Insurance, other than title insurance, which shall be
carried upon the Common Property, shall be covered by the following provisions.

{ay  Authorty 1o Purchase. Al insurance policies upon the Common
Property shali %r;sés ;:summﬁmﬁ z}y the Asmmaiim iy the benelif of the Associalion.
it shall not be the responsibility or the duty of the Association fo obtain insurance
coverage upon the personal liability, personal dwelling unit, personal property of
living expenses of any Owner but the Owner may obtain such insurance at his
own expense provided such insurance may not be of a nature to affect policies
purchased by the Association.

by  Coverage

{1} Casuatty. Al buildings and improvements in the Common
Property and all personal property included in the Common Property shall be insured in
an amount equal to the maximum insurable replacement value, excluding toundation
and excavaton costs, as determined by the Board of Direclors of the Association
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Such coverage shall afford protection against:

{1y  Loss or damage by fire and olher hazards covered by
a standard extended coverage endorsement; and

{2y  Such other risks as from time to tme shall be
customanly coverad with respect o building similar in construction, location and use as
the buildings on the land, including but not limited to vandalism and malicious mischief,

(i} Public Liahility. In such amounts and such coverage as may
be required by the Board of Direclors of the Association.

ity Worker's Compensation Policy. To meet the requirements of
Law.

{wvy  Other Such other insurance as the Board of Directors of
the Association shall determine from Sime 1o ime o be degirable,

{ch Premiums.,  Premiums for the desconbed insurance shall be g
common expense, collected from Owners as part of the Annual General
Assessment. Premiums shall be paid by the Assocation.

{d Proceeds,  All msurance polictes purchased by the Associaton
shall be for the benefit of the Association and its morlgagess as their interests
may appear, and shall provide that all proceeds covering property iosses shall be
paid (o the Association.

tey  Distributinn of Proceeds. Proceeds of insurance policies received
by the Association shall be distinbuted and used by the Association as the Board
of Direclors may determine.

Section 2. Reconstruction or Repair After Casualty. The Board of Directors, in
its sole discretion, shall determing whether or not any damaged portion of the Common
Property shall be repaired or replaced. In the event that the Decdlarant is stil] selling
Lots or homes within the Property, Declarant has the right to make any and all repairs
to the Common Property which may be required by any casuaity, and in the event that if
makes such repairs, the proceeds of all insurance from the casualty loss shall be paid
to the Declarant, up (o the amount Declarant has paid for such repairs.

Section 3. Condemnation. In the event that any portion of the Common
Property shali be mads the subject of any condemnation or eminent domain proceeding
or is ofherwise sought 0 be acquired by a condemning authonity, the taking of any
portion of the Common Property by condemnation shall be deemed to be a casually,
and the awards for thal taking shall be desemed © be procesds brom msurance on
account of the casuslty and shall be deposited with the Association and shall be
digiributed o the Agscaation and 1o any Owner who is directly, adversely aflected by
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the condemnation, as their respective interasts may appear.

Section 4. Insurance on Lots  The Association shall have no obligation or
responsibility to maintain insurance on any ot

ARTICLE X
YAMCES. LEASES AND TRANSFERS

in order {0 insure a community of congenial residents and occupants of the Lots
and to protect the value of the Lots and further continuous harmonious development of
the Property, the sale, leasing and other transfer of g Lot by any Owner other than the
Declarant shall be sublect lo the following provisions:

Section 1. Conveyances, Sales and Transfers. There shall be no requirement
that the Asscciation approve any sale, conveyance or transfer in the event of death, of
fitte 1o any Lot and there shall be no approval or transter fee. However, every owner
shiall notify the Association, in writing, of the transfer of ownership in 2 Lot on such
form or forms as may be required by the Association,

Section 2. Judicial Sale. Mo judicial sale of a Lot or any interest therein shall
he valid unless:

(&} The sale is to g purchaser approved by the Association, which
approval shall be in recordable form; or

(by  The sale is a result of a public sale with open bidding, held
pursuant o an order of a court of competent jurisdiction.

Section 3. Leases. Lots may only be leased for single family residential
purposes. No Owner shall be permitted to lease his Lot for hole! or transient purposes,
which for purposes of this Section is defined as a period of less than one (1) year. No
Owner shall be permitted to lease less than the entire Lot Every such lease shall be in
writing. Every lease shall provide that the tenant shall be bound by and subject o all of
the obligations of the Owner under this Declaration. The Cwner making such lease
shall not be relieved from any of such obligations. Upon the execution of 3 lease, the
Owner shall notify the Association in writing of the Owner’s designated address and the
name of Owner's tenant. No tenant shall be entiled to use the recreational facilities or
Common Area of the Associgtion until the information specified in this Section is
provided o the Association in writing and authority to use the recreational facilities and
Common Areg by such Owner. The use of the Common Areas and any recreational
faciliies is imited to the benefit of one (1} family per residence and grant of such rights
to a tenant excludes the right of the Owner o use such Common Areas and
recreational facdities during the period of the lease.
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ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, the Assocciation, or any Owner, has
the right to enforce, by any appropriate proceeding at law or in equity, all restrictions,
conditions, covenants, sasements, reservations, llens and charges now or hereafler
imposad Dy, or pursuant o, the provisions of this Declaration or any Supplemental
Ceclaration or both.  The party enforcing the same additionally has the right 10 recover
all costs and expenses incurred, including reasonable attormeys’ fees for all
neqotiations and trial and appeliate proceedings, i any. If the Association enforces the
provisions of this Declaration against any Owner, the cosls and expenses of such
enforcement, including such reasonable attormeys’ fees, may be assessed against such
Owner's Lol, as provided in Agticle V, Section 6, of this Declaration. Failure by the
Declarant, the Associalion or by any Owner o enforce any covenant or restriction
contained herain shall not be deemed a waiver of the right to do so at any time. if these
restrictions are enforced by any Owner or class of Owners, such Owner or Owners may
be reimbursed by the Association for 3l or any part of the costs and sxpenses ingurrad,
inciuding reasonable attorneys' fees, in the discration of the Board of Direclors,

Section 2. Provisions Run with the Land, The provisions of this Declaration
shall run with and bind the Properly and all other lands to which it is extendad as
provided in Article VI, and shall inure to the benefit of and be enforceable by the
Association or any Owner, thelr respective heirs, successors and assigns, until the
fifneth {50th}] anniversary of the date hereof, whereupon they aulomatically shall be
extended for successive periods of ten (10} vears esach; provided, however, if in the
sole event the foregoing is construed by a Court of competent jurisdiction to render the
provisions of this Declaration unenforceable after such fiflieth (50th) anniversary date,
then, in such event only, the provisions of this Declaration shall run with and bind all
lands now or hereafier subject to its provisions for 3 panod of ninety-nine (89} years
fromm the dale this Declaration is recorded, wharsupon | shall cease and expire and be
without further legal force and effect unless prior thereto a majority of the members
prasent in person or by proxy and voting at a meeting duly convenad for such purpose
glect {0 reimpose s provisions,

Section 3. Meeling Requirement, Wheraver any provision of this Declaration
requires any action to be approved by the membership at 3 meeting duly convened for
such purposea, written notice of such meeting must be given 1o all members not iess
than fifteen (15} days, nor more than thirty (30} days, in advance of such mesting,
setting forth #s purpose. Notice of such meeting shall also be posted in a conspicuous
place at least 48 hours in advance of the meeting. Al such meeting, the prasence of
members or proxies entiied to cast at least thirly percent (30%) of the votas of each
class of membership constifutes a quorum, if the action must be approved by both
classes of mambership, or of the Clags "A" Mambers, i o must be approved by the
Class "A™ Members only, or of the atfected Owners, if it must be approved by the
aftected Owners only. I the required quorum is not forthcoming, another mesting may
b calied subject (o the same nolice requirement; and the required quonsm at any such
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subsequent meeting will be reduced to one-half (%4} of the required quorum 3t the
preceding meeting. No such subsequent meeting shali be held more than sixty (60}
days following the preceding meeling.

Section 4.  Severahility.  Invalidation of any particular provision of this
Declaration, or any Supplemental Declaration, by judgment or court order shall not
affect any other provision, all of which shalt remain in full force and effect.

ARTICLE Xi
AMENDMENTS

Section 1. Prior o the conveyance of the first Lot to an Owner other than
Declarant, Declarant may unilatersily amend this Declaration.  After such conveyance,
Declarart may unilaterally amend this Declaration at any time and from time to time i
such amendment is (a) necessary to bring any provision hereof into compliance with
any applicable governmental statutes, rule or reguiation, or judicial determination; (b}
necessary o enable any reputable tille insurance company 1o issue title insurance
coverage on the Lot (¢} required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal National Morlgage
Association, Federal Home Loan Mortgage Corporation, the Veterans Administration, or
the Department of Housing and Urban Development, to enable such lender or
nurchaser to make, guaranty or purchase morigage loans on the Lot; {d) necessary to
enable any governmental agency or reputable title insurance company 10 insure
mortgage loans on the Lot or (e} necessary to comect any scrivener's eror herein;
provided, however, any amendment under subparagraphs (a) through {e) shall nol
adversaly affect the ttle to any Lot unless the Owner of the adversely affected Lot shall
consent thereto in writing, which consent may not be unreasenably withheld, Until the
expiration of the Class "B" Control Period, Declarant may unilaterally amend this
Declaration for any other purpose, provided the amendment has no material adverse
affect upon any right of any Owner, in which event the joinder of the affected Owner(s}
s not required,

Saection 2. Thereafier and otherwise, this Declaration may be amended only
by the afirmative vole or wrtten consent, or any combination thereof, of voling
members representing seventy-five percent (75%) of the fotal Class "A” Members and
the consent of the Class "B® Member, so long as such membership exists.
Notwithstanding the above, the percentage of voles necessary to amend a specific
ciause shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clause Any amendment to be effective must be
Recorded in the public records of Hillsborough County, Florida and shall contain 8
certificate of the Association that the requisite approvat has been oblained.

Section 3. i an Owner consents (o any amendment to this Declaration or the
By-Laws, it will be conclusively presumed that such Owner has the authonly to consent

B
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and no cantrary provision in any mortgage or contract between the Owner and a third
party will affect the validity of such amendment.

Section4.  No amendment may remove, revoke, or modify any right or
privitege of Declarant without the written consent of Declarant or the assignee of such
right or privilegs,

AR

i b B B
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TICLE XH

IS

it

Saction 1. Any or il of the special rights and obligations of Daclarant set forth
in this Declaration or the By-Laws may be transferred o other persons or entities,
provided that the transfer shail not reduce an obligation or enlarge a right beyond that
contained herein or in the By-Laws, as applicable, and provided further no such transfer
shall be effective unless it is in a written instrument signed by Declarant and duly
recorded in the public records of Hillsborough County, Florida.

Section 2. Notwithstanding any provisions conlained in this Declaration to the
contrary, so long as construction of improvements (o and sale of Lots by Declarant {or
Hs assignee] shall continue, it shall be expressly permissible for Declarant to maintain
and carry on upon portions of the Common Property such facilities and activities as, in
the sole opinion of Declarant, may be reasonably required, convenient, or incidental to
the construction or sale of such Lots, including, but not limited to, businass offices,
signs, mode! units, and sales offices, and Declarant shall have an easement for access
to and use of such facilities. The right to maintain and carry on such facilities and
activities shall include specifically, without limitation, the right to use Lots owned by
Declarant and any clubhouse or community center which may be owned by the
Association, as models and sales offices, respactively.

. Section 3. Solong as Declarant continues to have rights under this Article, no
person shall record any declaration of covenants, conditions, and restrictions or
declaration of condominium or similar instrument affecting any portion of the Property
without Declarant's review and written consent thereto, and any attempted recordation
withoutl compliance herewith shall result in such declaration of covenants, conditions,
and restrictions or declaration of condominium or similar instrument being void and of
no force and effect unless subsequently approved by recorded consen! signed by
Dectarant.

Section 4. This Article may not be amended without the express writlen
consent of Declarant, provided, however, the rights contained in this Ardicle chall
terminate upon the end of the Class "B" Control Period.
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ARTICLE XHI
SEECIAL. m&m&m&m&&u&m&
GUARANTORS OF FIRST MOR

Section 1.  HNotice. Any holder, insurer or guarantor of a First Morlgage has
the following rights in connaction with the Property as said enfity’s interest may appear

{a} Hotice of Action. Upon written request to the Association
identifying the name and address of the holder, insurer or guaranior and the Lot
number and address, any such mortgage holder, insurer or guarantor will be entitied to
timely written notice of (i} any condemnation loss or any casualty loss which affects a
materal portion of the Property or any lot upon which a First Mortgage i3 held, insurad
or guarantesd by such morlgage holder, insurer or guarantor as applicable, (i} any
delinquency in the pavment of assessments or charges owad by an Owner of a Lot
subject o First Morgage held, insured or guarantead by such holder, insurer or
guarantor which remains uncured for a period of sixty (680) days. (H) any lapse,
canceliation or material modification of any insurance policy or fidelity bond maintained
by the Assoctalion; (v} any proposed action which would require the consent of a
spacified percentage of eligible mortgage holders as may be specified in this
Declaration.

{5 Books and Records  Dunng normal business hours and upon
reasonabie notice and in 2 reasonable manner, such eligible mortgage holder, insurers
or guarantors shall be afforded the right 1o inspect the books, records and papers of the
Agsociation including this Declaration, Articles and By-Laws, and upon wrilten request
o the secretary of the Associstion to receive copies of the annual financial statements
of the Association. The Association may make a reasonable charge to defray is costs
incurred in complying with this section,

Section 2 Eligible Hoider, insurer or Guarantor Defined. For purposes of this
Declaration an sl gg;?:} & holder, insurer or guarantor means a holder, insurer or guaranior
of a First Mortgage on a Lot who has requested notice in writing to the Association of
any matter, which nolice shall state the name and address of such holder, insurer or
guarantor and-the Lot number involved. Included hereunder are the Federal Nationat
Mortgage Association (FNMA), the Government National Mortgage Association
(GNMA), the Federal Home Loan Mortgage Corporation (FHLMC), and FHA and VA,
and any Morgages as defined i Articla | Section 11 of this Declaration,

ARTICLE XIV
SPECIAL RIGHTS OF WESTBROOK WESTCHASE L

Section 1 Westhrook Westchase, LFP., a Delaware imiled partnership
(heraafier, "Wastbrook™, is the successor to the Dadlarant under the Master
Dectaration and has additional properties (o be developed that will be adiacent o the
Property. As such, Westbrook has a vested interest in saeing that the development of



OR BK (9870 PG 0113

the Property is successiul and tha! the Property is mamtained according 10 Community-
Wide Standards (as defined in the Master Declaration). Therefore, Declarant has
agreed 1o provide cerlain nghts to Westbrmok as harealier set forth,

Section 2. For a period of 10 years after September 15, 1898, no owner of
any portion of the Property nor ifs successors, successors in tile, or assigns, shall seek
to oblain any zoning change, land use change, modification, variance, or special
exception for the Property without the prior written consent of Westbrook.

Section 3. This Declaration, the Articles and the Bylaws may nol be amended
or modified i any manner, so long as Westbrook owns any of the real property within
Westchase Section 430, without the joinder and consent of Westbrook,

Section 4. Righis granted to Westbrook in this Article and in this Declaration
may be assigned by Westbrook only in either of the following circumstances (a) if
Declarart has substantially ceased construction on the Property, of (b} 1o any person
who has assumed the role of overall develop of the Wesichase community from
Westbrook. The assignment of rights by Westbrook will not be effective untit an
assignment of such rights has been recorded in the public records of Hillsborough
County, Florida. Upon such recordation, the assignee of Westhrook will have the same
righis in this Article and Dedclaration as Westbrook :

Section 5. The Property and this Dedaration is subject to the larms and
conditions of the Supplemental Daclaration of Covenants, Conditions and Resinctions
for Westchase (for Section 430, Phase 1) dated Septernbar 15, 1988, recorded in O.R.
Book 5269, Page 899, Public Records of Hillsborough County, Florida (hereafter, the
“Westchase Supplemental Declaration™. In the event of any conflict between this
Dectaration and the Westchase Supplemental Declaration, the Westchase
Supplementast Declaration shall control.

ﬁ?%‘? iﬁ“%ﬁ K‘sf

*__

NEITHER iﬁgﬁiﬁs%%? MASTER DECLARANT, THE ASSOCIATION NOR THE
MASTER ASSOCIATION SHALL HAVE ANY LIABILITY WHATSOEVER TO
OWNERS, Séﬁi—:i‘?ﬁ& TENANTS, OR INVITEES [N CONNECTION WITH THE
RETENTION AND DETENTION LAKES AND DRAINAGE EASEMENTS OR ANY
PART OF THE STORMWATER MANAGEMENT SYSTEM LOCATED ON THE
PROPERTY. EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS, AND
INVITEES, RELEASES DECLARANT, MASTER %&%’3% ARANT, THE ASSCGCIATION
AND THE MASTER ASSOCIATION FROM ANY LIABILITY IN CONNECTION
THEREWITH.

NEITHER DECLARANT, MASTE ﬁ SCLARANT, THE ASSQUIATION NOR THE
MASTER ASSOCIATION N %f}? NY OF THEIR SUCCESSORS, ASSIGHNS,
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OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT
AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED
PARTIES™) SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR
ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, POND, RETENTION
AND DETENTION AREA, CANAL, CREEK, MARSH AREA, STREAM OR OTHER
WATER BODY WITHIN OR ADJACENT TO THE PROPERTY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE
GOVERNMENTAL OR QUASEGOVERNMENTAL AGENCY OR ENTITY AS
REFERENCED HEREIN., FURTHER, ALL OWNERS AND USERS OF ANY PORTION
OF THE PROPERTY LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF
THE AFORESAID AREAS SHALL BE DEEMED, 8Y VIRTUE OF THEIR
ACCEPTANCE OF A DEED 7O, OR USE OF, SUCH PROPERTY, TO HAVE AGREED
TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY RELATED TO
ANY CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS
AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER BODIES
CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A
THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES
ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER
WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH

WILDLIFE.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES WITHIN
CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS NEAR
SHORE MAY DROP OFF SHARPLY. BY THEIR ACCEPTANCE OF ADEED TO, OR
USE OF, ANY LOT WITHIN THE PROPERTY, ALL OWNERS OR USERS OF SUCH
PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE
LISTED PARTIES FROM ALL LIABILITY OR DAMAGES ARISING FROM THE
DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES CF
BOTTOMS.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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HOWITNESS WHEREOF, Declarant has causaed this Declaration 1o be duly
exseuted the date stated above.

Signed, sealed, and deliverad WESTFIELD DEVELOPMERNT

CORPORATION
a Flonda corporation

TS ‘
Pmﬁ% Name” " Angiii . f%;;g«‘;f”" :

P&qm’ém@ JﬁfﬁWﬁ@y

WESTEIELD HMOMES OF FLORIDA, INC
a Flarida corporation

%?‘p T f‘"ﬁww ’F{"“{..,_..w
ts:___ /7 f»f Lﬁf
gi_x

STATE OF FLORIDA
COUNTY OF Hilis Boe rismd

f

,The forégoing instrumen) was acknowledged beforg pe this / "’"‘ﬁﬁay of

5?}@?&«@1 , 1984 by ,éf‘%%“}%m T Beewer ﬁ}% Erifle 04T of
WESTFIELD DEVELOPMENT CORPORATION, a FI ?ﬁéﬁ?% cOr mzs«m& an behatf of the
ally known to me {:%rm;*; g}{mﬁm A

corporation. He/She is personally kr
as identification. [

Nf}mw ?@%ﬂ}%&

(MOTARIAL SEAL Prind Kamea: -
My Comnussion _f; ias
Commission No &

emaiarw # TACSIET COAES
00
oL Tty WMW M
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STATE OF FLORIDA .
COUNTY OF Hitos® oot

The foregoing instrument was acknowt @dﬁﬁé before me this f fzﬁay of
(vidoer 1990 by Anorew S SEenbas _ DRESOE LY, of
WESTFIELD HOMES OF FLORI %’I}A NC a Flogida cogporation fﬁ%%ha fof the

corporation. He/She g personally koovwn to me 4r has ¢ {Eua& r

as ;@ﬁ@ﬁ%ﬁfgﬁma f g\ J/ku
| I ;
N D AL

%éﬁ}iﬁ w [

(NOTARIAL SEAL) Pral Name:_______
Ky Commission £25
Commission Mo
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JOINDER AND CONSENT OF MORTGAGEE

The undersigned hereby certifies that it is the holder of 3 Real Estate Mortgage,
Assignment and Securily Agreement encumbering the Property (as that term is defined
in the foregoing Declaration of Covenanis, Conditions, Restrictions and Easements for
The Vineyards al Weslichase), recorded at O.R. Book 9261, Page 813, Public Records
of Hillsborough County, Florids, and that the undersigned hereby ioins in and consents
iy the Dedlaration of Covenants, Conditions, Restrictions and Easements for The
Vineyards at Westchase (hereafler, the "Dedlaration”), and agrees that its’ interest in
the Property is subject to the Declaration and in the event of a foreclosure of such
mortgage, il not foreclose out the terms and conditions of the Declaration,

BANK OF AMERICA, NA. s

WITNESSES: MATIONSBANK, N.A_, a national
banking corporation

%M WM%M By
Pt Name: ‘{EJ@!&;N& ?‘iigibg& st \ap

: Print Nam m’} iéj M?‘”%
&fﬂg 2l
Prigt Name: CYW?A L. Tﬁﬁggi, Address: 1410 N. Westshore Boulevard
' Suite 100

Tampa, Flondas 33607

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged %}&?Gm rme thig ;} day of
£

October, 1999, by | Won {21 Kufo, SeNire, §g“§?’ of BANK
OF AMERICA, N.A Jfik/a Nati @mﬁm& N.A., anat m:ﬁé banking corporation on behall

of the corporation.{(HefShe is personally known to me or has produced

ﬁg;ﬁl‘% __ asidentification.
Liik“%& fm&&»w )
Eoh tame. . YVONNE NIELSEN

NOTARIAL SEAL) Print Nama,
My Commission Expires:

Commussion Mo,

CRFIAL Bl ARY SEAT
£,
N YVONE Mt apa
ETTARY P STATY eW M‘%WM
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